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OAR CHAPTER 345 — OREGON ENERGY FACILITY SITING COUNCIL
RULES EFFECTIVE DEC. 20, 2022

DIVISION 1 - GENERAL PROVISIONS

345-001-0000 - Notice of Permanent Rulemaking ...
345-001-0005 - Uniform and Model Rules
345-001-0010 - DEfiNItIONS .....uoviiiiiiiiiiii e s 2
345-001-0020 - PUIPOSE ..eetiuiieiiiiiteiiiite ettt e st e st e st e esbae e sabae s saabe s sessae e sasabe e sassae s sansaessansaessessaessasabessansaessans 9
345-001-0030 - Applicability
345-001-0035 - Electric and Magnetic Field Committee ....

345-001-0050 - Public Records Availability and Fees for COPYiNg ........cuueuireriineenenenieeiee et 10
345-001-0060 - Council Representation at Contested Case HEANNES ...ccivivirierenerieeiiesenesieisveieseeeeaeseens 11
345-001-0080 - Reconsideration and Rehearing -- Orders in Other than Contested Cases........c.cecvevverereennens 11
EN@IGY GENEIALION AFBQS.......oovueiiiiiieeeeeteteete ettt s ettt ettt st e bttt et e st s sasteas et e s e sanes 12
345-001-0200 - Creation of an ENErgy GENEration Ar A ........ceiueeveruerereiuersesrenieensessesiesseessessesesssesessessesssessessens 12

345-001-0210 - Effect of an Energy Generation Area...
345-001-0220 - Energy Generation Areas

Solar Photovoltaic POwer GENeration FACIIILIES.............ccccivereeirieieiieesisiieeest ettt sttt naees 14
345-001-0250 - Solar Photovoltaic Power Generation FaCilities .......cccccveeeireinieinienieinine e 14

DIVISION 11 - COUNCIL MEETINGS

345-011-0000 - AULNOFTLY @N0 PUIPOSE «..cuviriiiiieiteiut ettt ettt ettt ettt e st st e s et e b e b beeabeseeebeeseennenees 1
345-011-0005 - QUOrumM and RUIES OF OFUET .....c.civiiiiiiiiiieetieie ettt ettt ettt sbe b nee e 1
345-011-0010 - OFfiCEIS 1eutuiuiiiieuininiieterietit ettt sttt st eb e sa ettt et b et eb e se ettt e st s be e eb e st e bt st s b e en e see et eane 1

345-011-0015 - Meetings
345-011-0020 - Agendas for Regular Meetings .
345-011-0025 - Consideration of Matters Not 0N AZENGA ......cc.evuieiiiiiriiiierierte ettt 3
345-011-0030 - Order Of BUSINESS ....eeuteuiiiieetireienieiteeiteeesie sttt et eas bt sse et e st e saesaeesbesbesessee e eabenseebeeseensenees 3
345-011-0035 - Requests to Place Items on the Agenda....
345-011-0045 - Committees and Subcommittees
345-011-0050 - COUNCIT FILES ...ttt et et sttt sae st et es e ebeessenrenaes 4
345-011-0055 - CouNCil COMMUNICAIONS ...cuvevieniiteiiieie ettt ettt st se et e st s st b et eab e saeebe e e enees 4
345-011-0060 - Waiver and Suspension
345-011-0070 - Council Requests for Information ... .
345-011-0080 - UNAcCePable CONAUCT ......cciiiiriiiteriieeie sttt sae et e ste s s be bbb essensasbeebeensenees 5

DIVISION 15 - PROCEDURES GOVERNING COUNCIL AND DEPARTMENT OF ENERGY PROCEEDINGS, INCLUDING
SITE CERTIFICATE HEARINGS

345-015-0001 - Purpose and Authority
345-015-0003 - Remote and Electronic Public Meeting and Hearings

Procedures for the CONAUCE Of CONEESEEA CASES.........c.uereruireeriesestsiieiestteieet ettt ettt sttt sae sttt eaneans
345-015-0012 - Filing and Service of Documents in a Contested Case
345-015-0014 - Contested Case Notices
345-015-0016 - Requests for Party or Limited Party Status in Contested Cases on Applications for a Site
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345-015-0018 - AULhOFIZEA REPIESENTATIVE....cveeriirieriiieeiesie ittt ettt sae e e st e ste e s e sbe b be e essenbesreeseenneseas 3
345-015-0022 - Petition for INAISENT STATUS .....eecvirieririeeiesiesiiriet ettt sttt ettt esbess e sbeebeenneseas 4
345-015-0023 - Duties of Hearing Officer
345-015-0024 - Suspension of Hearing and Exclusion of a Party.. .
345-015-0038 - SePArate HEAINES ...ccuueiiiiiiiiiiiiiieiie sttt e bbb et e e e s abe s sa e e b e beenne s 6
345-015-0043 - Evidence: Testimony SUbMItted in WIItING .......ovevivviriieiieniseeeereee et 6
345-015-0046 - Evidence: Official Notice
345-015-0051 - Evidence: Resolutions of Cities, Counties and Tribes... ..
345-015-0054 - IMOTIONS .eeeeuieieeiieeeeit et e ettt e et e e e e e e e e s aae e e asteeeasae e saanseeeasateeeasaeesansteseanneessannseesannaeeaans 7
345-015-0057 - Prohibitions on Interlocutory Appeals t0 COUNCIl .....ccuvieiuiriiriiiieeiienieie e 7
345-015-0059 - Prohibitions on Stays
345-015-0062 - Reopening Record Prior to Decision

345-015-0080 - Participation by GOVErnmMENt AGENCIES.......cceriruieieiiiieetiine ettt er e e e 8
345-015-0083 - Prehearing Conference and Prehearing Order............ooieiiiinineinienene e 8
345-015-0085 - Hearing Officer's Proposed Contested Case Order ..........ceveveeeeeiienienesienieniesiesieseesessessesssenees 9
Procedures for Council and Department of Energy Review of an Application for a Site Certificate........................ 10
345-015-0110 - Public Notice of a Notice of INtent .......cccciueiiiiiiiiiiiii i 10

345-015-0115 — Appointment of Special Advisory Groups
345-015-0120 — Agency Memorandum on a Notice of Intent..
345-015-0130 - Informational Meeting on @ Notice Of INtENT........cciiieiiiiiiiiie e

345-015-0140 - Review by the Department of ENEIEY ...cccc..couiiieriiriiiieiie ettt 14
345-015-0160 - Project Order
345-015-0170 - Public Notice of a Preliminary Application... .
345-015-0180 - Agency Memorandum on Preliminary Application .......ccecueveeeenenenienieenene e eeeeee e
345-015-0190 - Determination of COMPIELENESS .....cccoieuiiiiiiiiieitit ettt et 17:
345-015-0194 - Public Notice of Complete Application for Site Certificate
345-015-0198 - Informational Meeting on a Complete Application ...19;
345-015-0200 - Distribution of a Complete Application and Notice Thereof........ccccvveevvevierenininvinenecieee e
345-015-0210 - Draft PropoS@a OFGEI ........ccuiiiriiriieiiiteeit ettt eb et see et et e e b st ss b enseaneeneas
345-015-0220 - Public Hearing on the Draft Proposed Order and Notice Thereof
345-015-0230 - Council Review and the Department of Energy’s Proposed Order ....
345-015-0240 - The Decision-Making RECON..........ccviiiiiriiieeieieiisiieietie ettt se e sttt ss e besssessennes 25;

Procedures for Expedited Review of Certain Energy Facilities
345-015-0300 - Request for Expedited Review of Small Capacity Facilities

345-015-0310 - Request for Expedited Review of Special Criteria Facilities ........ccoceveerrieveriesieieireneeveie s 27

345-015-0320 - Public Hearing Procedures for Special Criteria Facilities.........ccoeererierrienienenienviscseeeeeenees 32
Exemptions from COUNCIl JUFISAICTION ............cc.ovueeueeiiiiiiieiieeeieee ettt sttt 34

345-015-0350 - Council Determination of EXEMPLION .....cccievvieiieriiriieieiiie sttt esnennes 34

345-015-0360 - Contents of ReqUESTt fOr EXEMPLION ...ccvecuiieriieieiiitieietcresteetee st se et be e enseseesseas
345-015-0370 - Consideration of Request for Exemption
345-015-0380 - Loss of Exemption

Confidentiality and Inadmissibility of Mediation COMMUNICALIONS............cccuveeriereeiiiiriesiieceeeee et 3839
345-015-0500 - Confidentiality and Inadmissibility of Mediation Communications ..........ccccceeerveiiciieneeenen. 3839
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DIVISION 20 - NOTICE OF INTENT

345-020-0006 - Submission of a Notice of Intent ..
345-020-0011 - Contents of a Notice of Intent

345-020-0016 - Amendment of Notice of Intent
345-020-0060 - Expiration 0f @ NOTICE Of INTENT ...cc.eeiiiieiiriesiieiet ittt st st essebesreas 51

DIVISION 21 - APPLICATION FOR SITE CERTIFICATE

345-021-0000 - General Requirements
345-021-0010 - Contents of an Application..
345-021-0020 - Specific Application Requirements for Siting of Surface Facilities Related to Underground Gas

SEOTAEE RESEIVOIIS .euviitieiuiieite et et et este e st e ste e eab e s e st e e saeess s esabe e nae e sas e es s eesssesaseenteansbenabeeeseesaseenbeenssesaseenbnannsenane 26
345-021-0021 — Specific Application Requirements for Facilities that Emit Carbon Dioxide ...
345-021-0090 - Amendment of an Application e
345-021-0100 - Contested Case Proceeding on the Application -- Burden of Proof ...........ccccceeevieiicninecieneens 35

DIVISION 22 - GENERAL STANDARDS FOR SITING FACILITIES

345-022-0000 - General Standard Of REVIEW ........c.cciiuieiiiiiieiierere ettt et st s ene e senenes 1
345-022-0005 — Agency Coordination
345-022-0010 - Organizational Expertise... .
345-022-0020 - STruCtUral STANAArd.........ccueiieiieiiieet ettt ettt st sb bbbt ebeereenre e 4
345-022-0022 - SOIl PrOTECTION ..ttt ettt sttt sttt st n e sttt er et e n s 4
345-022-0030 - Land Use
345-022-0040 - Protected Areas
345-022-0050 - Retirement and Financial Assurance
345-022-0060 - Fish and Wildlife HabItat..........ccoiieiiiiiiiiei et 8
345-022-0070 - Threatened and Endangered Species ..
345-022-0080 - Scenic Resources .
345-022-0090 - Historic, Cultural and Archaeological RESOUICTES ...........ccciereeriiieriiiene st 9
345-022-0100 - RECIEALION euuveiuieeiiiieiiieitie ittt sttt et s a e st eb e e b e s b st e sabe e b e sbae s aneesbessneene

345-022-0110 - Public Services
345-022-0115 - Wildfire Prevention and Risk Mitigation .
345-022-0120 - Waste MiNImMIZatioN.........cooiiiiiiiiniecrececie et ettt st s e s eresn e

DIVISION 23 - NEED STANDARD FOR NONGENERATING FACILITIES

345-023-0005 - NEEA fOr @ FACHILY.c..eeuteutiieetieiteie ettt ettt sttt e bt ebeenre e 1
345-023-0020 - Least-Cost Plan Rule
345-023-0030 - System Reliability Rule for Electric Transmission Lines..
345-023-0040 - Economically Reasonable Rule for Natural Gas Plpelmes or Liquified Natural Gas Storage

FACHTLIES .ttt ettt ettt st h st eh e bt et eb e e he s he e b e b st b e a b ea b bt eb e ea b et she et e e e naeshenn 4

DIVISION 24 - SPECIFIC STANDARDS FOR SITING FACILITIES

Specific Standards for Wind Facilities
345-024-0010 - Public Health and Safety Standards for Wind Energy Facilities....
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345-024-0015 - Cumulative Effects Standard for Wind Energy Facilities .........ccceevuevrererieiniinineseeesee e 5
Specific Standards for Surface Facilities Related to Underground Gas Storage RESErVOIrs............cccceceeceeveecerenuens 6

345-024-0030 - Public Health and Safety Standards for Surface Facilities Related to Underground Gas Storage
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Specific Standards for Transmission Lines
345-024-0090 - Siting Standards for Transmission Lines....

Standards for Energy Facilities That Emit Carbon DiOXiGE ............ocveeveresieriisiieiesiisisiieisenissssesiesiessssissisesiesssssessens 7
345-024-0500 - Standards for Fossil-Fueled Power Plants and Energy Facilities that Emit Carbon Dioxide ..
345-024-0503 — Definitions for OAR 345-024-0500 to 345-024-0720
345-024-0550 - Standard for Base Load Gas PIaNtS.......c...eiueriruiiierienieeiieiieete sttt et et 8
345-024-0560 - Means of Compliance for Base Load Gas PIants ........cecueverieeenenieniennieniesieseeiesesiesieesesesnens 10
345-024-0570 - Modification of the Standard for Base Load Gas Plants..
345-024-0580 - Monetary Offset Rate .
345-024-0590 - Standard for Non-Base Load POWET PIANTS .........c.ciuiriiiiiirienieististiseee et 11
345-024-0600 - Means of Compliance for Non-Base Load POWET PIants .........ceeeveeieeiienenesiiesieniinieseeeenennens
345-024-0610 - Modification of the Standard for Non-Base Load Power Plants
345-024-0620 - Standard for Nongenerating Energy Facilities
345-024-0630 - Means of Compliance for Nongenerating Energy Facilities ..........ccoceevevenenininicncncciceenee 17
345-024-0640 - Modification of the Standard for Nongenerating Energy Facilities..........ccccooeeiviiicnineneenens 18
345-024-0680 - Offset Projects
345-024-0710 - Monetary Path Payment Requirement .. .
345-024-0720 - Qualified Organization .............coir et ettt ettt ee ettt st e see et b e eab e eneas

DIVISION 25 - SITE CERTIFICATE CONDITIONS

345-025-0006 - Mandatory Conditions in Site Certificates...........uviriirerieiiie e 1
345-025-0010 - Site-Specific Conditions
345-025-0016 - Monitoring and Mitigation Conditions...

DIVISION 26 - CONSTRUCTION AND OPERATION RULES FOR FACILITIES

345-026-0005 - PUIPOSE ....iniiieieiiiiiiitiiie et set ettt st e e srt e s s e st sas e e st st e e eb e eas e s e et esabe e b e e e abesaseeers e sesanees 1
345-026-0010 - LegiSIative AUTNOIILY .......ccueiiriiiiiteet ittt ettt et sbesbeesr e 1
345-026-0015 - Scope and Construction ...
345-026-0048 - Compliance Plans
345-026-0050 - INSPECLIONS ..vviueeiiiiitiriieeiie sttt sttt sttt st st e e e b e ess e s e e s bt e san e e b s e s abesneeers s senanees 2
345-026-0080 - Reporting Requirements for Energy Facilities..........coceverierineriineiiie e 3
345-026-0105 - Correspondence With Other State or Federal Agencies .
345-026-0170 - Notification of Incidents

Rules for the Trojan Independent Spent Fuel Storage INStAllQtion.................c.cceccuevueveeiinienirieisieieee st 6
345-026-0300 - Regulations Applicable to the Trojan Independent Spent Fuel Storage Installation.
345-026-0340 - Security Plans
345-026-0350 - EMEIZENCY PlaNNING ...vcviiieeiieiieiieiteeteieesiese ettt teesaestesseeseesaessesseesaesbessessnessanbensaeseassensesses 6
345-026-0370 - ISFSI DECOMMISSIONING PlaN ....coiiiiiiiiiiiiesieeiie ettt et ettt ere e nne e 7
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345-026-0390 - SPeNt NUCIEAr FUEI STOTAGE .vcvveviereeeieeeie sttt sttt see st st en b esbasbeessenaesas 8
DIVISION 27 - SITE CERTIFICATE CONDITIONS, AMENDMENT, TRANSFER AND TERMINATION AND DEPARTMENT
OF ENERGY APPROVAL OF GAS STORAGE TESTING PIPELINES

345-027-0110 - Termination of a Site Certificate ..
345-027-0210 - General

345-027-0220 - REQUEST FOr APPIOVAL..c.viuvieiiiiierieiteet ettt st sae et st e s saeesae e sbe e e b enbensaeseeseensenees 3
345-027-0230 - Review of @ ReqQUEST fOr APPIoVal....ccccicieieririieiiiesieete sttt sreebeesne e 5
345-027-0240 - Conditions ...

345-027-0311 - Applicability ..
345-027-0313 - Certificate EXPIration......cc.eeirieririeei ettt ettt ettt ettt sbe bt e e e 7
345-027-0350 - Changes Requiring an AMENAMENT..........oieiiiieiuerinesieeestestesieeseessesesseesessessesseessessessessesssesees 7

345-027-0351 - Review Processes for Requests for Amendment
345-027-0353 - Changes Exempt from Requiring an Amendment .
345-027-0355 - Written Evaluations for Changes Not Requiring Amendment .......ccccccveeereenenienicieeneesecneeneen 9
345-027-0357 - Amendment Determination REQUEST .......c.eeveieiiiirieiiie sttt seestese et sae e ae e seensessesaens 10
345-027-0359 - Pre-Amendment Conference
345-027-0360 - Preliminary Request for Amendment .

345-027-0363 - Determination of Completeness for a Request for Amendment ..........coceveniniiiiicninicicnens 13
345-027-0365 - Draft Proposed Order for a Request for Amendment........c.covevevereniieiieieninncee e 14
345-027-0367 - Public Comment and Hearing on the Draft Proposed Order for Requests for Amendment
UNGEE TYPE A RBVIEW ..vtitiieeviieteetieteesteste et eeestesteestessessasbesssshaesseesesssesssssesssaneensestensesssensensenseessessessesseessessessenns 15
345-027-0368 - Public Written Comment on the Draft Proposed Order for Requests for Amendment Under
TYPE B REVIEW ...ttt ettt et sa e e e bt saa e s b e n e e aab e s b e at e sa b e e R bt st s e e en e e b e b e are s 17
345-027-0371 - Proposed Order, Requests for Contested Case and Council's Final Decision on Requests for
AMENdMENT UNAEE TYPE A REVIEW ...ueeuueieuiiriieiiesiiiesiessteesieseetestessessessaessessessasssessensessessesssessessesssessensessssssensenses 18
345-027-0372 - Proposed Order and Council’s Final Decision on Requests for Amendment Under Type B
REVIBW ..ttt st s b bt e b bt e e e e e eab e e e e bt s eae e bbb e st e n e et e bbe e nae s saeeenren

345-027-0375 - Scope of Council's Review
345-027-0380 - Type C Review Process for Pre-Operational Requests for Amendment. .
345-027-0385 - Request for Amendment to Extend Construction Deadlines ..........ccceevveverieneninvinenieneeieeneens
345-027-0390 - Request by Any Person for Amendment to Apply Later-Adopted Laws
345-027-0400 - Request for Amendment to Transfer Ownership, Possession or Control of the Facility or the

CertIfiCAtE HOIOET ...ttt ettt b ettt ettt b et et bt et b en e s s 28

DIVISION 29 - NOTICE OF VIOLATION, CIVIL PENALTIES, REVOCATION OR SUSPENSION

345-029-0000 - POIICY ...ocuiiiiiiiiiiiiticicic et bbb b 1

Enforcement of Rules and Laws Related to Energy Facilities
345-029-0003 - Applicability of OAR 345-029-0005 through 345-029-0100............ .
345-029-0005 - Definitions for OAR 345-029-0005 through 345-029-0100..........cccoviviiiniiiiiniiieeiisereinnas 1
345-029-0010 - Report by @ RESPONSIDIE PArty .......cccoiiiiiiiiiiiiiei ittt 2
345-029-0020 - Notice of Violation
345-029-0030 - Classification of Violations ...........
345-029-0040 - Response to Notice Of VIOIatioNn ........coccevueiieiiriieicieieeicie et 4
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345-029-0050 - ENfOrcement CONFEIENCE ....c.ueuveuirieeiiiicenieiete sttt sttt s 5
345-029-0060 - CiVil PENAITIES .....ecveeiiiiiicteietet ettt et s en e s en e 5
345-029-0070 - Contested Case Proceeding....
345-029-0080 - Payment of Penalty

345-029-0090 - Council Consideration of Mitigating FACOrs .........ccueouiririiriiniieeieese e 7
345-029-0100 - Revocation or Suspension of Site CErtifiCate ........cocuviviriieriniiieeieesese s 7
Enforcement of Laws and Rules Related to the Transport and Disposal of Radioactive Materials or Waste............ 8
345-029-0503 - Applicability of OAR 345-029-0505 through 345-029-0560 ..........cccueririruerincirininieeieeneeresnnnenes 8
345-029-0505 - Definitions for OAR 345-029-0503 through 345-029-0560...........cccceeeviniiiieiininiceiineriiines 8

345-029-0510 - Report by a Responsible Party
345-029-0520 - Pre-Enforcement Notice
345-029-0530 - Classification of Violations Involving the Transport or Disposal of Radioactive Materials or

WVASTES .ttt et et h e e Sh bt sab e ea b e e e St e b e e e bt bt e e e e s be e b e e b sar e e ers e sneeae 11
345-029-0550 - Enforcement Conference .
345-029-0555 - Enforcement Actions .
345-029-0560 - Calculation of Civil Penalty AMOUNT .....ccc.oiiiiiiiiiiiit ettt 13

DIVISION 30 - RESEARCH REACTORS

Reporting of Operating Information from Research and Other Reactors Which Produce Less Than 200,000
Thermal Kilowatts
345-030-0005 - General... .
345-030-0010 - REPOItS REGQUITEU. .....cueeutiiietieiteit ettt ettt sttt eb e ebs e ee e eae et st e eaesae et e e s e seessenbeneeneas 17

DIVISION 50 - RADIOACTIVE WASTE MATERIALS

345-050-0006 - DisSpoSal ProNIDIEd ....c..ceeiiiiiiiiiieit ittt sr e 1
345-050-0010 - Purpose and Applicability.
345-050-0020 - Exempt Quantities
345-050-0025 - EXemMPt CONCENTIALIONS ...c.viiviiiirieiie ittt ettt ettt eab e e e e ere e e e ne s 1
345-050-0030 - SPECIfic EXEMPLIONS. ...teutiitietiieientiit ettt ettt ettt e eae e et ss st e et seebeeseentenees 2
345-050-0035 - Pathway Exemption
345-050-0036 - Gamma Pathway Exemption Interpretive Rule...
345-050-0038 - Water Pathway Exemption Interpretive RUIE ......c..cciviiiiriniieniecee e 5
345-050-0040 - Standards for Waste Disposal FaCIlIties.......cccoueeeriiiiinienie e 6
345-050-0050 - Definitions
345-050-0055 - Mandatory Site Certificate Conditions......... .
345-050-0060 - Sit€ SUIADITILY ....cvevieriitiiet ettt b et e n e e 7
345-050-0070 = AILEINATE SIT.....euiitieititiieetiet ettt ettt ettt eh et e st ea e et e st e eae e heebesbesa e s b b e b eabeseebeeneennenees 7
345-050-0075 - Alternate Technology
345-050-0090 - Adjacent State Compatibility .
345-050-0100 - Release 0f RAJIOACTIVILY ....ecvieeriirieiiiiiesiese sttt ebe st sae e st e st s e e sae e saes e e enbessaeseessessenees 8
345-050-0110 - Compatibility with Federal Programs..........cccoueieriiriineeieniineeeee et 9
345-050-0120 - Bonding and Financial Ability
345-050-0130 - Ability to Construct and Operate .

vi
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DIVISION 60 - TRANSPORTATION OF RADIOACTIVE MATERIAL

345-060-0001 - Definitions
345-060-0003 - Applicability and Scope ....

345-060-0004 - PEIMIIES +.eeeeeiteeeitee et e et e eert e e e et e eete e ettt e saaaeeesasteesaasaeesasaeeeassteesassaeesnnaesenntessannseesannaeesann
345-060-0005 - Notification fOr INSPECLION ......ceviirieriiieiesie sttt sttt b essesbeeseeneesees

345-060-0006 - Fees
345-060-0007 - Inspections ...

345-060-0015 - Vehicles, Operator, EQUIPMENT ......ccciiitiiiiiieriiiet ettt sttt st eb b e sn e
345-060-0025 - Packaging, Placarding, Labeling and DocUmMEeNtation.....ccccoveviieeiierieniesieinreieie e ee s

345-060-0030 - Reporting and Emergency Response...
345-060-0040 - Highway Routes

345-060-0045 - FINANCIAI ASSUIANCES......eiuteetiieteeerteeit et et st esteite s et eeseeaesheeeteese et e st esesaeeseebensesseesbenbesseebeeneensennes
345-060-0050 - Weather and ROad CONAItIONS ......ceouiiueiiiiniiniiiiiieiicie ettt sttt st s ebe e
345-060-0055 - ENFOrCEMENT ...c..euiiiiriiitiii ettt et ettt st et eb ettt et b en e s enbenee

DIVISION 70 - CONFIDENTIAL TREATMENT OF SECURITY

PROGRAM INFORMATION ...ttt ettt sttt sttt
345-070-0005 - PUIPOSE ...viuiiiieieiisiitesiiet e st eeis et st e e saeesssesbeseateseseesbeesabesseeebsesas e s be e st e senaenbaeeabesaseeerseesesanees
345-070-0010 - LegiSIative AUTNOITTY ....c.eitiririiii ettt ettt sttt et enesbeenre e

345-070-0015 - Definitions
345-070-0020 - Confidential Treatment Required.

345-070-0025 - Releases of Non-Confidential INformation .........c..coueeeriiiieniie i
345-070-0030 - Public Statements on the Security Programi..........c.ccccieeeierenereeneenene e s

DIVISION 76 - SPECIFIC STANDARDS FOR THE SITING OF NUCLEAR POWER FACILITIES IN OREGON

345-076-0010 - Purpose
345-076-0012 - Rules That Apply to Nuclear Power Facilities ..

345-076-0020 - DEFiNIEIONS .....cevvtiriieiieieieiertrit ettt ettt et eb et bbb ettt
345-076-0050 - Federal Waste DEPOSIEOIY ........cccoierireerierieniiiiee ettt ettt sttt st e b ebeennesees

DIVISION 92 - STANDARDS FOR THE SITING OF URANIUM MILLS IN OREGON

345-092-0010 - Purpose
345-092-0012 - Applicability and Statutory Authority..
345-092-0014 - Mandatory Site Certificate Conditions

345-092-0025 - DEFINILIONS ..eutiuieniitiit ettt sttt b et b e sa e e st e sh e ae st e st e besae b e e b et enseebeenbenbesaen
345-092-0031 - Standards Relating to Public Health and Safety of Uranium Mill Operation, Decommissioning
AN WASTE DISPOSAN...viiuririiiieeiieiesiiitietet et ete et e st e ste st et etesbe st sbessesbasseesaessesteeseeseeseessesseessesbensesseessanbanseebeessansesaes
345-092-0040 - Standards Relating to Environmental Impacts of Uranium Mill Operation........c.cccceeeeerenenenee.
345-092-0050 - Standards Relating to Beneficial Use Of Wastes.......cceuiiiiriiiiieinienienenie e
345-092-0110 - Applications and Site Certificate CONAILIONS ......c.ccviviiriiiinini e

DIVISION 95 - CONSTRUCTION, OPERATION, AND DECOMMISSIONING RULES FOR URANIUM MILLS

345-095-0005 PUIMPOSE. ....utiiiuiiiiiiiiee ettt ettt e st e e sbae e s bt e saabe e sasae e sassbe e snsae e sansbe s sansbeesansbeesenasessannaessans
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345-095-0015 - SCOPE aNd CONSTIUCTION .vvieviriierieirerteeesiesiestetesebebeeteessestesteeeeseessestessaesbessessneseensensassesseessesses 1
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DIVISION 1 - GENERAL PROVISIONS

345-001-0000 - Notice of Permanent Rulemaking

(1) Before permanently adopting, amending or repealing any rule, the Council must give notice of the
proposed action:

(a) In the Secretary of State's Bulletin referred to in ORS 183.360 at least 21 days before the
effective date of the rule;

(b) By sending a copy of the notice by mail or email to persons on the Council's mailing list
established under ORS 183.335(8) at least 28 days before the effective date of the rule;

(c) By sending a copy of the notice by email to the legislators specified in ORS 183.335(15) at least 49
days before the effective date of the rule; and

(d) By sending a copy of the notice by mail, email, or hand delivery to the Associated Press and the
Capitol Press Room.

(2) Notwithstanding the requirements of ORS 183.335, when the Council is required to adopt rules or
regulations promulgated by an agency of the federal government and the Council has no authority to
alter or amend the content or language of those rules or regulations prior to their adoption, the Council
must adopt those rules or regulations under the procedure prescribed in ORS 183.337.

(3) The Council may update the mailing list described in subsection (1)(b) of this rule annually by
requesting persons to confirm that they wish to remain on the mailing list. If a person does not respond
to a request for confirmation within 28 days after the date the Council sends the request, the Council
may remove the person from the mailing list. Any person removed from the mailing list must be
immediately returned to the mailing list upon request, provided the person provides an address or email
address to which notice may be sent.

Statutory/Other Authority: ORS 469.470 & ORS 183.341
Statutes/Other Implemented: ORS 183.341

345-001-0005 - Uniform and Model Rules

(1) Except as described in this rule, the Council adopts and incorporates by reference in this chapter the
following rules from the Attorney General's Uniform and Model Rules (January 2012): OAR 137-001-
0005 through 137-001-0100, 137-002-0010 through 137-002-0060, 137-003-0001 through 137-003-
0092, and 137-005-0010 through 137-005-0070.

(2) Notwithstanding the provisions of OAR 137-003-0055(1), following the issuance of notice of a
contested case, the Department of Energy shall enter into the record the substance of any significant
contact between a Council member and any Department staff from that point forward, concerning facts
in the record.

(3) In any conflict between the model rules and Council rules, the Council shall apply its own rules.
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Statutory/Other Authority: ORS 469.470
Statutes/Other Implemented: ORS 469.490

345-001-0010 - Definitions

In this chapter, unless the context requires otherwise or a term is specifically defined within a division or
a rule, terms have the meaning provided in ORS 469.300 and the following definitions:

(1) “Analysis area” means the area or areas specifically described in the project order issued under OAR
345-015-0160(1), containing resources that the proposed facility may significantly affect. The analysis
area is the area for which the applicant must describe the proposed facility’s impacts in the application
for a site certificate. A proposed facility might have different analysis areas for different types of
resources. For the purpose of submitting an application for a site certificate in an expedited review
granted under 345-015-0300 or 345-015-0310, the analysis areas are the study areas defined in this rule,
subject to modification in the project order.

(2) “Applicant” as defined in ORS 469.300 or, if an application has not been submitted, a person who has
submitted, or intends to submit, a notice of intent or a request for expedited review.

(3) “Background radiation” means the direct radiation (gamma) and concentrations of potential
radionuclide contaminants in construction materials and the environment in the vicinity of the plant not
associated with the nuclear operation and retirement of the facility. Background must be determined as
follows:

(a) For direct radiation, the results of any background measurements taken prior to operation of the
facility must be provided and 6 to 10 measurements must be taken in areas in the vicinity of the site
with materials and/or geological formations representative of the site that have not been affected
by the operation and retirement of the facility. Background must be calculated at the average and at
the 95% confidence level.

(b) Environmental samples must be taken for soil, sediment, water, and other materials present at
the facility site that could have been affected by facility operations and retirement. Measurements
for these samples must be calculated at the average and 95% confidence levels, based on 6 to 10
measurements. Background environmental samples must be taken at locations on site or in the
immediate vicinity of the site which are unaffected by plant operations. Background must be
calculated at the average and 95% confidence levels, based on 6 to 10 measurements at each
location.

(c) For construction material such as concrete, asphalt, block, brick and other materials used to
construct the buildings and systems at the site, representative samples of materials unaffected by
site operations must be selected and surveyed. Six to ten samples of each material must be taken to
determine the level of naturally occurring and artificially induced concentrations of naturally
occurring radioactivity present. Measurements must include direct radiation (beta-gamma and
alpha), wipes and qualitative and quantitative laboratory analyses. Concentrations of fission and
activation products from historical fallout must be characterized as well.
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(d) All measurements must be made using appropriate instruments, properly calibrated, and in
sufficient number to determine compliance with requirements.

(4) “Certificate holder” means the person to whom a site certificate has been granted by the Council
pursuant to this chapter.

(5) “Chair” means the chair of the Energy Facility Siting Council.

(6) “Committed firm energy and capacity resources” means generating facilities or power purchase
contracts that are assured to be available to the energy supplier over a defined time period. Committed
firm energy and capacity resources include existing generating facilities, existing power purchase
contracts and planned generating facilities that sponsors have made firm commitments to develop.

(7) “Corridor” means a continuous area of land not more than one-half mile in width and running the
entire length of a proposed transmission line or pipeline. “Micrositing corridor” is defined below in this
rule.

(8) “Council” means the Energy Facility Siting Council established under ORS 469.450.

(9) “Council Secretary” means the person designated by the Director of the Oregon Department of
Energy to serve as secretary to the Council.

(10) “Department” means the Oregon Department of Energy created under ORS 469.030.

(11) “Direct cost” means the discounted sum of all monetary costs to the ultimate consumer over the
lifetime of the facility or resource plan or resource strategy.

(12) “Energy facility” includes:
(a) An energy facility as defined in ORS 469.300;

(b) A small generating plant for which an applicant must have a site certificate according to OAR
345-001-0210; and

(c) A facility for which a developer or governing body has elected to defer regulatory
authority to the Council under ORS 469.320(8).

(13) “Energy supplier” means:
(a) A retail electric utility, a federal power marketing agency, or a local gas distribution company, or

(b) A person or public agency generating electric energy for its own consumption, lawfully
purchasing electric energy directly from a generator for its own consumption, or transmitting or
distributing natural or synthetic gas from an energy facility for its own consumption.

(14) “Existing corridor,” as used in ORS 469.300 and 469.442, means the right-of-way of an existing
transmission line, not to exceed 100 feet on either side of the physical center line of the transmission
line or 100 feet from the physical center line of the outside lines if the corridor contains more than one
transmission line.
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(15) “Facility” as defined in ORS 469.300 or a small generating plant for which an applicant must have a
site certificate according to OAR 345-001-0210 together with any related or supporting facilities.

(16) “Facility substantially similar to the proposed facility” means:

(a) A facility that uses the same fuel and substantially similar technology, that has substantially the
same in-service date, and that has a direct cost not substantially greater than that of the proposed
facility; or

(b) A facility that is demonstrated to provide as good a mix of reliability, compatibility with the
power system, strategic flexibility, environmental impact and direct cost as the proposed facility
taking into account reasonable trade-offs among such factors.

(17) “Fossil fuel” means natural gas, petroleum, coal and any form of solid, liquid or gaseous fuel derived
from such materials that is used to produce useful energy.

(18) “Fuel chargeable to power heat rate” means the net heat rate of electric power production during
the first twelve months of commercial operation. A fuel chargeable to power heat rate is calculated with
all factors adjusted to the average temperature, barometric pressure and relative humidity at the site
during the times of the year when the facility is intended to operate using the formula, FCP = (FI - FD)/ P,
where:

(a) FCP = Fuel chargeable to power heat rate.

(b) FI = Annual fuel input to the facility applicable to the cogeneration process in British thermal
units (higher heating value).

(c) FD = Annual fuel displaced in any industrial or commercial process, heating, or cooling application
by supplying useful thermal energy from a cogeneration facility instead of from an alternate source,

in British thermal units (higher heating value). (d) P = Annual net electric output of the cogeneration

facility in kilowatt-hours.

(19) “High efficiency cogeneration facility” means an energy facility, except coal and nuclear power
plants, that sequentially produces electrical and useful thermal energy from the same fuel source and
under average annual operating conditions:

(a) Has a nominal electric generating capacity of less than 50 megawatts and the fuel chargeable to
power heat rate value is not greater than 5550 Btu per kilowatt-hour (higher heating value); or

(b) Has a nominal electric generating capacity of 50 megawatts or more and the fuel chargeable to
power heat rate value is not greater than 6000 Btu per kilowatt-hour (higher heating value).

(20) “Land use approval” means a final quasi-judicial decision or determination made by a local
government that:

(a) Applies existing comprehensive plan provisions or land use regulations to a proposed facility;

(b) Amends a comprehensive plan map or zoning map to accommodate a proposed facility;
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(c) Amends comprehensive plan text or land use regulations to accommodate a proposed facility;
(d) Applies the statewide planning goals to a proposed facility; or

(e) Takes an exception to the statewide planning goals adopted by the Land Conservation and
Development Commission for a proposed facility.

(21) “Micrositing corridor” means a continuous area of land within which construction of facility
components may occur, subject to site certificate conditions.

(22) “Mitigation” means taking one or more of the following actions listed in order of priority:
(a) Avoiding the impact altogether by not taking a certain action or parts of an action;
(b) Minimizing impacts by limiting the degree or magnitude of the action and its implementation;

(c) Partially or completely rectifying the impact by repairing, rehabilitating or restoring the affected
environment;

(d) Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action by monitoring and taking appropriate corrective measures;

(e) Partially or completely compensating for the impact by replacing or providing comparable
substitute resources or environments; or

(f) Implementing other measures approved by the Council.

(23) "Net electric power output" means the electric power produced or capacity made available for use.
Calculation of net electric power output subtracts losses from on-site transformers and power used for
any onsite electrical loads from gross capacity as measured or estimated at the generator terminals for
each generating unit.

(24) “Owner” means owner or lessee under a capital lease.

(25) “Permit” means any permit, license, certificate or other approval required by federal law, state
statute, state administrative rule or local government ordinance.

(26) "Protected Area" means an area designated as one or more of the following:
(a) A National Park or other unit of the National Park System described under 54 U.S.C. 100501;
(b) A National Monument established under 54 U.S.C. 320301 or by an act of Congress;
(c) A Wilderness Area established under 16 U.S.C 1131 et seq. or by an act of Congress;

(d) A Wild, Scenic, or Recreational River included in the National Wild and Scenic River System under
16 U.S.C. 1271 et seq.;

(e) A National Wildlife Refuge included in the National Wildlife Refuge System described under 16
U.S.C. 668dd;

(f) A National Fish Hatchery established under 16 U.S.C. 760aa;
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(g) A National Recreation area, National Scenic area, or Special Resources Management Unit
established by an act of Congress;

(h) A Wilderness Study Area established under 43 U.S.C. 1782;
(i) Land designated in a federal land management plan or by an act of Congress as:
(A) An Area of Critical Environmental Concern;
(B) An Outstanding Natural Area;
(C) A Research Natural Area;
(D) An Experimental Forest or Range; or

(E) A Special Interest Area designated for scenic, geologic, botanic, zoologic, paleontological,
archaeological, historic, or recreational values, or combinations of these values;

(j) A state park, wayside, corridor, monument, historic, or recreation area under the jurisdiction of
the Oregon Parks and Recreation Department;

(k) The Willamette River Greenway created under ORS 390.310 to 390.368;

() A natural area listed in the Oregon Register of Natural Areas under ORS 273.581;

(m) The South Slough National Estuarine Research Reserve, described under ORS 273.553;

(n) A State Scenic Waterway designated under ORS 390.805 to 390.925 and related adjacent lands;
(o) A state wildlife refuge or management area identified in OAR chapter 635, division 008;

(p) A fish hatchery operated by the Oregon Department of Fish and Wildlife;

(a) An agricultural experiment station, experimental area, or research center established by Oregon
State University under ORS chapter 567; or

(r) A research forest established by Oregon State University under ORS 526.215.

(27) “Related or supporting facilities” as defined in ORS 469.300. The Council interprets the terms
“proposed to be constructed in connection with” to mean that a structure is a related or supporting
facility if it would not be built but for construction or operation of the energy facility. “Related or
supporting facilities” does not include any structure existing prior to construction of the energy facility,
unless such structure must be substantially modified solely to serve the energy facility.

(28) “Reviewing agency” means any of the following officers, agencies or tribes:
(a)