Legislative Action

Legislative Action Summary

2021 Regular Legislative Session — 2021-23 Biennium — Oregon Chapter Law and Budget Reports

Bill Chapter Law Purpose

SB 590 587 Relating to rangeland protection associations

SB 762 592 Relating to wildfire

SB 5505 658

General Obligation Bonds for Capital Improvements and Toledo Facility Replacement Phase 11

SB 5506 659 Santiam District Office Replacement and Toledo Facility Replacement Phase 11

SB 5518 605 ODF Main budget bill
HB 50006 669

Debt Service, Tree Seedling Grants, COI for General Obligation Bonds for Toledo, Support cost for rangeland
protection associations, Establishment of positions related to Oregon Forest Practices Act

2021—2023 Budget Note Summary

Budget Note Number Program Purpose
1 Fire Protection Special Purpose Appropriation for severity resources incurred during the 2021-23 biennium
2 Agency Continuance of contracted services from Macias, Gini, and O’Connell (MGO)
Administration
3 Private Forests

Reporting of department activities related to the containment and eradication of Sudden Oak Death in Oregon

2022 Regular Legislative Session — 2021-23 Biennium — Oregon Chapter Law and Budget Reports

Bill Chapter Law Purpose
HB 4055 31 Forest Products Harvest Taxation
HB 4156 76 HEstablishment of the State Forestry Department Cash Flow Repayment Fund
HB 5202 110 Payment of emergency fire costs related to the 2021 wildfire season
SB 1501 33 Implementation of the Private Forest Accord (PFA)
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state measured by use of any log scale which is or may be in general use in the logging industry
and which is designed to measure total volume of merchantable forest products in board feet, How-
ever, if the Department of Revenue finds that the scale used by any taxpayer in computing the taxes
due under ORS 321.005 to 321.185 and 321.560 to 321.600 does not accurately reflect the total
quantity of merchantable forest products harvested by the taxpayer, it may require the taxpayer to
adopt another log scale in general use in the industry which in the department's opinion will accu-
rately reflect merchantable harvest in board feet.

(6) The first 25,000 feet, board measure, of forest products harvested annually by any taxpayer
during each calendar year shall be excluded from the total quantity of harvested forest products
that constitutes the measure of the taxes under ORS 321.005 to 321.185 and 321.560 to 321.600.

(7)(a) Not later than March 10 of each odd-numbered year, the Legislative Assembly shall
begin considering the biennial forest products harvest tax rates levied under subsections (1),
(3) and (4) of this section.

(b) Upon request of the Legislative Revenue Officer or the Legislative Fiscal Officer, the
State Forestry Department shall provide the respective officers with relevant timber harvest
data for the purposes of paragraph (a) of this subsection.

SECTION 2. The amendments to ORS 321.015 by section 1 of this 2022 Act apply to
merchantable forest products harvested before, on or after the effective date of this 2022
Act.

SECTION 3. Not later than January 15, 2023, the Legislative Revenue Officer shall sub-
mit, in the manner provided in ORS 192,245, a report on the forest products harvest tax to
the interim committees of the Legislative Assembly related to revenue.

SECTION 4. Section 5 of this 2022 Act is added to and made a part of ORS 321.005 to
321.185.

SECTION 5. (1) In addition to the taxes levied under ORS 321.015 and 321.017, there is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products
harvested on forestlands in the amount provided in subsection (2) of this section.

(21(a) Except as provided in paragraph (b) of this subsection, at the beginning of each
calendar year, the Department of Revenue shall set the tax levied under subsection (1) of
this section at a rate estimated to collect $2.5 million per year.

(b) Beginning with the first January following the issuance of an incidental take permit
by the federal National Marine Fisheries Service or the United States Fish and Wildlife Ser-
vice, pursuant to the federal Endangered Species Act (16 U.S.C. 1531 to 1544), that is con-
sistent with the terms of the Private Forest Accord Report dated February 2, 2022, and
published by the State Forestry Department on February 7, 2022, the Department of Revenue
shall set the tax at a rate estimated to collect $5 million per year.

(3) The tax shall be measured by and be applicable to each per thousand feet, board
measure, and such shall be subject to and determined by the procedures and provisions of
ORS 321.015 (5) and (6).

(4) The tax levied under subsection (1) of this section shall be due and payable to the
Department of Revenue in the manner and procedure, including penalties and interest, as
set forth for the collection of the privilege tax under ORS 321.005 to 321.185.

(5) The revenue from the tax levied under subsection (1) of this section shall be remitted
to the State Treasurer who shall deposit it in a suspense account established under ORS
321.145 (1). After payment of refunds, which shall be paid in the same manner as other forest
products harvest tax refunds are paid under ORS 321.145 (2), the balance of the additional
tax imposed under subsection (1) of this section shall be deposited in a subaccount of the
Oregon Conservation and Recreation Fund related to funding mitigation of the effects of
forest practices, as defined in ORS 527.620, on aquatic species.

SECTION 6. (1) Section 5 of this 2022 Act applies to calendar years beginning on or after
January 1, 2023, and ending on December 31 of the earlier of the tax years in which:
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(¢) Providing loans and grants to [local governments, as defined in ORS 174.116, and school dis-
tricts] qualified recipients for the purposes of paying costs incurred by local governments and
sehool districts] qualified recipients in response to disasters that are not federally declared disas-
ters, as determined by the Legislative Assembly, if all loans and grants provided under paragraphs
(a) and (b) of this subsection have been repaid, fulfilled or otherwise satisfied and moneys remain
in the account; and

(d) Subject to subsection (5) of this section, paying the department’s expenses for administering
loans made from the account under paragraph (a) of this subsection.

(3) Loans made under subsection (2)(b) or (c) of this section shall be repaid pursuant to such
terms and conditions as may be established by the Oregon Department of Administrative Services.
Loans made under subsection (2)(b) or (c) of this section may be interest free, or bear interest at a
rate established by the Oregon Department of Administrative Services. Amounts repaid on leans
made under subsection (2)(b) or (¢) of this section shall be deposited in the General Fund.

(4) The Oregon Military Department shall deposit into the account any amounts repaid on loans
made under subsection (2)(a) of this section.

(5) The Oregon Military Department may not charge the account more than five percent of the
maximum amount in the account during a biennium for administrative expenses attributable to a
loan made under subsection (2)(a) of this section.

(6) An applicant may apply to the Oregon Military Department for a loan under subsection (2)(a)
of this section. The department shall consider the application, make a recommendation and submit
the application and recommendation to the Local Disaster Assistance Review Board established
under subsection (7) of this section.

(7) The Oregon Military Department shall establish a Loeal Disaster Assistance Review Board
to:

(a) Review the recommendations of the department regarding loans under subsection (2)(a) of
this section;

(b) Approve, by a majority vote of members, the amount of any loan under subsection (2)(a) of
this section; and

(e) Approve, by a majority vote of members, the terms and conditions of any loan under sub-
section (2)(a) of this section.

(8) The review board shall include:

(a) Three members of county governing bodies, with at least one member representing a county
from east of the crest of the Cascade Mountains, with membership determined by the Association
of Oregon Counties;

(b) Three members of city governing bodies, with at least one member representing a city from
east of the crest of the Cascade Mountains, with membership determined by the League of Oregon
Cities;

(¢) A representative of the office of the State Treasurer;

(d) A representative of the Oregon Military Department;

(e) A representative of school districts, with membership determined by the Oregon School
Boards Association;

(f) A representative of special districts, with membership determined by the Special Districts
Association of Oregon;

(g) A representative of the Oregon Department of Administrative Services; and

(h) Two additional members determined jointly by the department, the Association of Oregon
Counties and the League of Oregon Cities.

(9) The Office of Emergency Management of the Oregon Military Department shall adopt rules
establishing:

(a) A loan application process and application forms for loans under subsection (2)(a) of this
section;

(b) Reasonable financial terms and conditions for loans under subsection (2)(a) of this section,
including interest and the repayment of the loans;
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Quality:

Air Quality
General Fund
Other funds
Federal funds

Water Quality
General Fund
Other funds
Federal funds

Land Quality
General Fund
Other funds
Federal funds

Agency Management
General Fund
Other funds

Parks and Natural

Resources Fund
Lottery funds

State Department of

Fish and Wildlife:

Fish Division
General Fund
Other funds
Lottery funds
Federal funds

Wildlife Division
General Fund
Other funds
Lottery funds
Federal funds

Administrative Services

Division
General Fund
Other funds
Federal funds

Habitat Division
General Fund
Other funds
Lottery funds
Federal funds

Capital Improvement
Other funds

State Forestry Department:
Agency Administration

General Fund
Other funds
Federal funds
Fire Protection
General Fund
Other funds

Ch. 673 1(1)
Ch. 673 2(1)
Ch. 673 5(1)

Ch. 673 1(2)
Ch, 673 2(2)
Ch., 673 5(2)

Ch. 673 1(3)
Ch. 673 2(3)
Ch. 673 5(3)

Ch. 673 1(4)
Ch. 673 2(4)

Ch. 673 3

Ch. 679 1(1)
Ch. 679 2(1)
Ch. 679 3(1)
Ch. 679 4(1)

Ch. 679 1(2)
Ch. 679 2(2)
Ch. 679 3(2)
Ch. 679 4(2)

Ch. 679 1(3)
Ch. 679 2(3)
Ch. 679 4(3)

Ch, 679 1(7)
Ch. 679 2(7)
Ch. 679 3(3)
Ch. 679 4(5)

Ch. 679 2(4)
Ch. 605 1(1)
Ch. 605 2(1)

Ch. 605 4(1)

Ch, 605 1(2)
Ch. 605 2(2)

Enrolled House Bill 5202 (HB 5202-A)

+676,152
+1,557,730
+194,839

+1,199,293
+941,874
+254,755

+36,054
+1,529,643
+128,385

+3,445
+922,275

+224,550

+709,192
+1,849,472

+70,065
+2,183,238

+187,172
+778,725

+36,386
+461,594

+34,330
+1,164,637
+148,119

+245,749
+141,809

+11,886
+3385,090

+23,690
+53,323
+1,259,501

+54,059

+1,582,696
+2,299,492
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81st OREGON LEGISLATIVE ASSEMBLY--2022 Regular Session

Enrolled
Senate Bill 1501

Sponsored by Senator COURTNEY; Senators ARMITAGE, KENNEMER, Representatives CAMPOS,
DEXTER, HELM, MCLAIN, NELSON, NOSSE, REARDON, REYNOLDS, WILLIAMS

000033

CHAFPTER

AN ACT

Relating to a negotiated agreement concerning private forestland; creating new provisions; amend-
ing ORS 105.810, 195.308, 496.252, 496.254, 527.620, 527.630, 527.680, 527.685, 527.714, 527.990,
527,992, 610.060 and 610.105; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

RULE PACEAGE

SECTION 1. Section 2 of this 2022 Act is added to and made a part of ORS 527.610 to
527.770.

SECTION 2. (1) The State Board of Forestry shall, as a single rule package following a
single, consolidated rulemaking process:

(a) Adopt rules consistent with the requirements of the Private Forest Accord Report
dated February 2, 2022, and published by the State Forestry Department on February 7, 2022,
to the extent that requirements in the Private Forest Accord Report do not contravene
statutory requirements.

(b) As needed to conform with the rules described in paragraph (a) of this subsection,
and only as needed to conform with the rules described in paragraph (a) of this subsection,
amend or repeal the rules in effect on the effective date of this 2022 Act that implement ORS
527.610 to 527.770.

(2) When adopting, amending or repealing rules as described in subsection (1) of this
section, the board shall resolve any gaps or ambiguities in the requirements of the Private
Forest Accord Report by:

(a) Referring to the intent and structure of the rules implementing ORS 527.610 to 527.770
that are in effect on the effective date of this 2022 Act; and

(b) Achieving the outcomes described in the Private Forest Accord Report.

(3) The department shall:

(a) Publish the Private Forest Accord Report.

(b) Ensure that the Private Forest Accord Report remains publicly available on a de-
partment website.

SECTION 3. (1) On or before November 30, 2022, the State Board of Forestry shall adopt
the rule package deseribed in section 2 of this 2022 Act.

(2) In developing the rule package, the board shall:

Enrolled Senate Bill 1501 (SB 1501-B) Page 1
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(a) Regularly and closely consult with representatives of the authors of the Private For-
est Accord Report dated February 2, 2022, and published by the State Forestry Department
on February 7, 2022, to ensure that the rule package is consistent with the intent of the re-
port.

(b) Prioritize development of the rule package over other obligations to the extent pos-
sible.

(3) Adoption or amendment of rules included in the rule package is not subject to the
requirements of ORS 183.333, 183.335 or 527.714 or section 39 of this 2022 Act.

(4) When adopting the rule package, the board is subject to the requirements of sub-
sections (6) to (11) of this section.

(5) The board shall give notice of its intent to adopt the proposed rule package in the
bulletin described in ORS 183.360 at least 30 days prior to the date proposed for adopting or
amending the rules.

(6) The notice must include:

(a) A caption of not more than 15 words that reasonably identifies the subject matter of
the rule package.

(b) An objective, simple and understandable statement summarizing the subject matter
and purpose of the rule package in sufficient detail to inform a person that the person’s in-
terests may be affected, and the time, place and manner in which interested persons may
present their views on the proposed rule package.

(e) A citation of the law the rule package is intended to implement.

(d) A full or abbreviated list of the principal documents, reports or studies, if any, pre-
pared by or relied upon by the board in preparing the rule package and a statement of the
location at which those documents are available for public inspection.

(7) The Secretary of State may omit the information described in subsection (6)(c) and
(d) of this section from publication in the bulletin.

(8) After giving the notice, the board shall accept public comments for 30 days.

(9) After receiving public comments, the board may amend the draft rules in the pro-
posed rule package without providing notice or accepting public comments.

(10) The board shall hold one public hearing before or during which interested persons
may submit written or oral testimony.

(11) The board shall publish notice of the hearing in the bulletin at least 21 days before
the hearing.

(12) The provisions of ORS 183.400, 183.410 and 183.480 apply to a petition concerning the
validity or applicability of a rule adopted or amended as part of the rule package or a rule
amended as described in subsection (13) of this section.

(13) After adopting the rule package, and on or before July 1, 2023, the board may amend
rules that implement ORS 527.610 to 527.770 to make minor changes as needed to conform
with the Private Forest Accord Report.

(14) Amendments described in subsection (13) of this section are not subject to the re-
quirements of ORS 183.333, 183.335 or 527.714 or section 39 of this 2022 Act.

SECTION 4. (1) The State Fish and Wildlife Commission may adopt, amend or repeal
rules as needed to conform with the rule package described in section 2 of this 2022 Act, but
may only adopt, amend or repeal rules under this section as needed to conform with the rule
package.

(2) The provisions of ORS 183.333 and 183.335 do not apply to an adoption, amendment or
repeal of a rule under subsection (1) of this section that occurs on or before November 30,
2022.

(3) When adopting, amending or repealing rules under this section, the commission is
subject to the requirements to which the State Board of Forestry is subject under section 3
(5) to (11) of this 2022 Act. .

SECTION 5. (1) As used in this section:

Enrolled Senate Bill 1501 (SB 1501-B) Page 2
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(a) “Common ownership” has the meaning given that term in section 16 of this 2022 Act.

(b) “Small forestland” means forestland that has an owner that owns or holds common
ownership interest in less than 5,000 acres of forestland in this state.

(2) Rules adopted or amended as part of the rule package described in section 2 of this
2022 Act apply only to an operation for which a notification is filed under ORS 527.670 (6):

(a) On or after January 1, 2024.

(b) Before January 1, 2024, if the operation is not completed on or before December 31,
2023.

(8) Notwithstanding subsection (2) of this section, rules adopted or amended as part of
the rule package that relate to fish buffers apply to an operation, other than an operation
on small forestland, for which a notification is filed on or after July 1, 2023,

(4) If the State Forester determines that a forest activity electronic reporting and notice
system operated by the State Forestry Department is not updated with the information
necessary to implement the requirements of the Private Forest Accord Report dated Febru-
ary 2, 2022, and published by the department on February 7, 2022, in time for operations to
reasonably comply with the requirements by January 1, 2024, the deadlines described in
subsection (2) of this section for application of rules that do not relate to fish buffers:

(a) May be extended by the State Forester for a period not to exceed one year; and

(b) After an extension described in paragraph (a) of this subsection, may be extended by
the State Board of Forestry only if the board finds that the additional extension is necessary.

POST-DISTURBANCE HARVEST RULEMAKING

SECTION 6. (1) Pursuant to the authority granted by ORS 527.710 and subject to the
procedures set forth in ORS 527.714 for rules described in ORS 527.714 (1){(c), the State Board
of Forestry shall initiate rulemaking concerning the post-disturbance harvest of trees that,
but for the disturbance, would not be harvested under rules adopted, amended or repealed
as part of the rule package described in section 2 of this 2022 Act.

(2) The rulemaking:

(a) Must be completed on or before November 30, 2025.

(b) Is not subject to the requirements of section 39 of this 2022 Aect.

TETHERED LOGGING RULEMAKING

SECTION 7. (1) Pursuant to the authority granted by ORS 527.710 and subject to the
procedures set forth in ORS 527.714 for rules described in ORS 527.714 (1)(e), not more than
three years after the effective date of this 2022 Act, the State Board of Forestry shall initiate
rulemaking concerning tethered logging.

(2) The board shall prioritize the rulemaking.

(3) The rulemaking is not subject to the requirements of section 39 of this 2022 Act, but
as part of the rulemaking, the board may solicit and consider reports that pertain to
tethered logging from the Adaptive Management Program Committee and the Independent
Research and Science Team described in sections 36 and 38 of this 2022 Act.

JUST COMPENSATION EXEMPTION
SECTION 8. The Legislative Assembly intends that a person is not entitled to just com-
pensation under ORS 195.305 to 195,336 for any restriction placed on the use of real property
by a rule adopted or amended by the State Board of Forestry:
(1) As part of the rule package described in section 2 of this 2022 Act.

Enrolled Senate Bill 1501 (SB 1501-B) Page 3

Agency Request Budget

2023-25



Legislative Action

(2) After the board has considered reports that pertain to the rule from the Adaptive
Management Program Committee and the Independent Research and Science Team described
in sections 36 and 38 of this 2022 Act.

SECTION 9. ORS 195.308 is amended to read:

195.308. Notwithstanding the requirement to pay just compensation for certain land use regu-
lations under ORS 195.305 (1), compensation is not due for:

(1) The enforcement or enactment of a land use regulation established in ORS 30.930 to 30.947,
527.310 to 527.370, 561.995, 569.360 to 569.495, 570.010 to 570.050, 570.105 to 570.180, 570.305, 670.310,
570.320 to 570.360, 570.405, 570.412, 570.420, 570.425, 570.450, 570.700 to 570.710, 570.755, 570.770,
570.775, 570.780, 570.790, 570.800, 570.995, 596.095, 596.100, 596.105, 596,393, 596.990 or 596.995 or in
administrative rules or statewide plans implementing these statutes.

(2) The enforcement, adoption or amendment of a rule adopted or amended by the State
Board of Forestry:

(a) As part of the rule package described in section 2 of this 2022 Act.

(b) After the board has considered reports that pertain to the rule from the Adaptive
Management Program Committee and the Independent Research and Science Team described
in sections 36 and 38 of this 2022 Act.

LANDSLIDE MODELING

SECTION 10. (1) The Legislative Assembly finds that:

(a) The requirements of the Private Forest Accord Report dated February 2, 2022, and
published by the State Forestry Department on February 7, 2022, are premised on specific
landslide modeling developed by a specific contractor.

(b) Implementation of the requirements is contingent on the ability to use the specific
landslide modeling.

(c) Implementation of the requirements is time sensitive and requires rapid development
of landslide modeling.

(d) Procurement of services pursuant to this section:

(A) Is unlikely to encourage favoritism in awarding public contracts or to substantially
diminish competition for public contracts.

(B) Will substantially promote the public interest in a manner that could not otherwise
be practically realized through a procurement subject to the requirements of the Public
Contracting Code.

(2) The State Forestry Department shall:

(a) Procure services for development and application of the landslide modeling described
in chapter 3 and appendix B of the Private Forest Accord Report.

(b) Ensure that the modeling is developed and incorporated into a forest activity elee-
tronic reporting and notice system operated by the department:

(A) In time to facilitate compliance with the deadlines described in section 5 (2) and (3)
of this 2022 Act.

(B) Not later than May 1, 2023.

(3) The procurement required by this section is not subject to the requirements of the
Public Contracting Code.

SUBMISSION OF HABITAT CONSERVATION PLAN

SECTION 11, The State Board of Forestry shall submit to the National Marine Fisheries
Service and the United States Fish and Wildlife Service:

(1) A proposed habitat conservation plan consistent with the Private Forest Accord Re-
port dated February 2, 2022, and published by the State Forestry Department on February
7, 2022,
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(e) Other conservation, management, research, habitat improvement, enforcement, outdoor re-
creation or education activities.

(3) The fund shall consist of:

(a) Moneys appropriated to the State Department of Fish and Wildlife for deposit in the fund
or otherwise transferred to the fund; [and)]

(b) Gifts, grants, contributions or other donations for use as described in subsection (2) of this
section, that are received by the department from any public or private source and caused to be
deposited and credited to the fund[]; and

(e) Moneys in the subaccount described in subsection (4) of this section.

(4) The Private Forest Accord Mitigation Subaccount is established in the fund. The
subaccount shall consist of moneys appropriated to the department for deposit in the sub-
account or otherwise transferred to the subaccount and gifts, grants, contributions or other
donations that are received by the department from any public or private source and caused
to be deposited and credited to the subaccount. Moneys in the subaccount may be used for:

(a) The purposes described in, and the administration of, section 32 of this 2022 Act.

(b) Conducting outreach to persons that own or operate an artificial obstruction, as de-
fined in ORS 509,580, to further the goal of fish passage.

(c) Conducting outreach to persons that may undertake projects described in section 32
of this 2022 Act.

(5) The department and the Oregon Conservation and Recreation Advisory Committee
shall jointly submit a biennial report to the Legislative Assembly as provided in ORS 293.640
regarding the expenditure of moneys deposited in the fund, other than moneys deposited in
the Private Foresi Accord Mitigation Subaccount, and on the status of various activities
funded by the moneys.

(6) The department and the Private Forest Accord Mitigation Advisory Committee shall
jointly submit a biennial report to the Legislative Assembly as provided in ORS 293.640 re-
garding the expenditure of moneys deposited in the Private Forest Accord Mitigation Sub-
account and on the status of various activities funded by the moneys.

SECTION 29. ORS 496.254 is amended to read:

496.254. (1) The Oregon Conservation and Recreation Advisory Committee is established as an
advisory committee to the State Fish and Wildlife Commission and the State Department of Fish and
Wildlife for the purpose of carrying out the duties described in subsection (2) of this section. The
commission shall determine the number of members of the committee and the geographical repre-
sentation by the members. The Governor shall appoint the members of the committee. The Associate
Director of Outdoor Recreation, or the associate director’s designee, shall serve as a nonvoting, ex
officio member. )

(2) The committee shall review department policies regarding the use of Oregon Conservation
and Recreation Fund moneys, other than policies regarding the use of Private Forest Accord
Mitigation Subaccount moneys, and make recommendations to the commission and the department
regarding the use of fund moneys for implementing and administering department activities,

(3) Members of the committee may not receive compensation for service as members. However,
subject to any applicable law regulating travel and other expenses of state officers and employees,
a member may be reimbursed for actual and necessary travel and other expenses incurred in the
performance of official duties from moneys available to the department for the purpose of re-
imbursement of committee members.

[(4) The department and the committee jointly shall submit a biennial report to the Legislative
Assembly as provided in ORS 293.640 regarding the expenditure of moneys deposited in the Oregon
Conservation and Recreation Fund established under ORS 496.252 and on the status of various activ-
ities funded by the moneys.]

SECTION 30. (1) The Private Forest Accord Mitigation Advisory Committee is established
as an advisory committee to the State Fish and Wildlife Commission and the State Depart-
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(2) Notwithstanding section 30 (6)(a) of this 2022 Act, of the voting members first ap-
pointed by the Governor:

(a) Two shall serve for terms ending one year after the date of appointment.

(b) Two shall serve for terms ending two years after the date of appointment.

(e) Two shall serve for terms ending three years after the date of appointment.

SECTION 32. (1) As used in this section, “forestland” and “forest practice” have the
meanings given those terms in ORS 527.620.

(2) The State Fish and Wildlife Commission shall establish by rule a Private Forest Ac-
cord Grant Program for the purpose of funding projects that mitigate impacts of forest
practices by: :

(a) Removing structures that block the passage of aquatic organisms or repairing the
structures to promote the passage of aquatic organisms.

(b) Placing logs or other wood-based material in streams to promote natural stream
functions.

(e¢) Conserving, recruiting or reintroducing beavers to restore aquatic landscapes.

(d) Developing or sustaining healthy riparian corridors or wet meadow complexes to re-
duce burn intensity during fires and protect streams from excess sediment after a fire.

(e) Applying restoration treatments to densely stocked, single-species stands of trees to
hasten the return of riparian function after tree harvesting.

(f) Applying restoration treatments to stands of trees to enhance historic species diver-
sity that benefits riparian function.

(g) Supporting establishment of conservation easements on land other than forestland
to protect riparian areas.

(h) Supporting acquisition of an existing water right for conversion to an in-stream water
right, as described in ORS 587.348, to improve in-stream flow conditions.

(i) Installing fencing or otherwise excluding grazing in riparian areas or around seeps or
springs.

(j) Installing off-stream stockwater systems or hardened watering gaps to reduce the
effects of grazing on aquatic organisms,

(k) Undertaking other measures that effectively conserve or restore habitat for aguatic
organisms addressed by a habitat conservation plan that is consistent with the Private For-
est Accord Report dated February 2, 2022, and published by the State Forestry Department
on February 7, 2022,

(3) In administering the program, the commission:

(a) Shall develop criteria for awarding a grant and a process for applying for a grant.

(b) Shall award grants to most effectively mitigate impacts of forest practices, consistent
with advice from the Private Forest Accord Mitigation Advisory Committee.

(e¢) May award a grant to another agency.

(d) May require the recipient of a grant to report to the commission on the use of grant
funds.

ADAPTIVE MANAGEMENT

SECTION 33. Sections 34, 36, 38 and 39 of this 2022 Act are added to and made a part of
ORS 527.610 to 527.770.

SECTION 34. (1) It is the policy of the State of Oregon that regulation of forest practices
for the protection of aquatic species shall, in addition to other statutory requirements, be
subject to a process of adaptive management, whereby goals and objectives are validated, and
modified if necessary, and forest practice rules are monitored for effectiveness relative to
the goals and objectives.

(2) The State Board of Forestry shall establish by rule an adaptive management program
to accomplish the policy described in subsection (1) of this section, consistent with the
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(b) Set the research agenda of the Independent Research and Science Team established
in section 38 of this 2022 Act and recommend to the board the team’s budget.

(c) Assess the scientific findings in a report prepared by the team and prepare a report
that identifies alternative actions, including no action, to address resource issues identified
in the team’s report.

(d) Submit the committee's reports to the board.

(e) Assist the board in the ongoing process of identifying and modifying resource objec-
tives.

(f) Review reports related to compliance monitoring and enforcement.

(g) Submit recommendations to the board concerning rule adjustment, guidance or
training.

(h) Strive for full consensus in committee decision-making.

(8) Notwithstanding subsection (7)(h) of this section, the committee shall make substan-
tial decisions by a vote of at least seven voting members.

(9) Committee members are not eligible for compensation or reimbursement for ex-
penses. If an organization represented by a committee member requests a participation
grant to compensate for the organizational resources the organization dedicated to support-
ing the committee member’s service on the committee, subject to available funding, the
board shall award the participation grant in an amount determined by the board.

(10) The board shall adopt rules describing a process for awarding participation grants
described in subsection (9) of this section.

SECTION 37. (1) The State Board of Forestry shall appoint the first voting members of
the Adaptive Management Program Committee on or before November 30, 2022,

(2) Notwithstanding section 36 (6) of this 2022 Act, of the voting members of the com-
mittee first appointed by the board:

(a) Two shall serve for terms ending one year after the date of appointment.

(b) Two shall serve for terms ending two years after the date of appointment.

(c) Three shall serve for terms ending three years after the date of appointment.

(3) The board shall appoint the first voting members of the Independent Research and
Science Team from a list of candidates provided by the committee.

SECTION 38. (1) The Independent Research and Science Team is established as an advi-
sory committee to the State Board of Forestry.

(2) The team shall consist of an odd number of at least five voting members. The voting
members must:

(a) Have demonstrated subject matter expertise in a relevant field and a graduate-level
degree in a relevant natural resources-related field such as forestry, silviculture, ecology,
hydrology, wildlife, fisheries or geology.

(b) Include, at all times:

(A) At least one voting member who represents a public institution.

(B) At least one voting member who represents the timber industry.

(C) At least one voting member who represents a nongovernmental organization that
promotes conservation of freshwater aquatie habitat.

(4) Team members shall serve for initial terms of four years and may serve an unlimited
number of terms.

(6) A team member may be removed by a two-thirds vote of the team or by a majority
vote of the board.

(6) If there is a vacancy on the team, or if the team determines that a new scientific or
technical diseipline must be represented on the team in order for the team to perform its
research duties:

(a) The team shall submit a list of candidates to the board.

(b) The board may appoint one or more of the candidates as voting members of the team.
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[(18)] (20) “Visually sensitive corrider” means forestland extending outward 150 feet, measured
on the slope, from the outermost edge of the roadway of a scenic highway referred to in ORS
527.755, along both sides for the full length of the highway,

[(19)] (21) “Wildlife leave trees” means trees or snags required to be retained as described in
ORS 527.676 (1).

[(20)] (22) “Written plan” means a document prepared by an operator, timber owner or land-
owner that describes how the operation is planned to be conducted.

SECTION 41. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and wa-
ter resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be
the public policy of the State of Oregon to encourage economically efficient forest practices that
ensure the continuous growing and harvesting of forest tree species and the maintenance of
forestland for such purposes as the leading use on privately owned land, consistent with sound
management of soil, air, water, fish and wildlife resources and scenic resources within visually
sensitive corridors as provided in ORS 527.755 and to ensure the continuous benefits of those re-
sources for future generations of Oregonians. ,

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

(8) To encourage forest practices implementing the policy of ORS 527.610 to 527.770, [and]
527.990 and 527.992, it is declared to be in the public interest to vest in the State Board of Forestry
exclusive authority to develop and enforce statewide and regional rules pursuant to ORS 527.710
and to coordinate with other state agencies and local governments which are concerned with the
forest environment.

(4) It is recognized that ensuring compliance with, and enforcing, ORS 527.610 to 527.770
and rules and orders adopted or issued thereunder is essential to protect Oregon’s natural
resources. It is further recognized that onsite inspections are necessary to further the policy
of ORS 527.610 to 527.770, 527.990 and 527.992,

(5) It is recognized that enforcement of the policy of ORS 527.610 to 527.770, 527.990 and
527.992 is necessary to support the integrity of the policy and give the public confidence that
standards for forest practices are being followed. It is further recognized that an effective
enforcement program must include:

(a) Adequate training and education of enforcement officers, operators, timber owners
and landowners.

(b) Clear technical guidance.

(e) Implementation expectations that are transparent and easily understood by operators,
timber owners and landowners.

(6) It is declared to be the policy of the State of Oregon that the program for imple-
menting enforcement under ORS 527.680, 527.683, 527.685, 527.690 and 527.700 be adequately
funded, and that the board:

(a) Use inspections and enforcement as tools to deter future violations and to educate
and train operators, timber owners and landowners.

(b) In exercising enforcement discretion, including discretion to impose penalties, prior-
itize addressing significant violations, other consequential violations and the actions of re-
peat violators.

[(4)] () The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with ORS 527.755.
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(5) If the board determines that a proposed rule is of the type described in subsection (1)(¢) of
this section, including a proposed amendment to an existing rule not qualifying under subsection (3)
of this section, and the proposed rule would provide new or increased standards for forest practices,
the board may adopt such a rule only after determining that the following facts exist and standards
are met:

(a)(A) If forest practices continue to be conducted under existing regulations[,]:

(i) There is monitoring or research evidence that documents that degradation of resources
maintained under ORS 527.710 (2) or (3) is likely[,]; or

(ii) In the case of rules proposed under ORS 527.710 (10), that there is a substantial risk of se-
rious bodily injury or death; or

(B) The board has received reports produced by the Adaptive Management Program
Committee and the Independent Research and Science Team described in sections 36 and 38
of this 2022 Act that review the new or increased standards the proposed rule would provide;

(b) If the resource to be protected is a wildlife species, the scientific or biological status of a
species or resource site to be protected by the proposed rule has been documented using best
available information;

(¢) The proposed rule reflects available scientific information[,] and, as appropriate, the results
of relevant monitoring andl, as appropriate,] adequate field evaluation at representative locations in
Oregon;

(d) The objectives of the proposed rule are clearly defined, and the restrictions placed on forest
practices as a result of adoption of the proposed rule:

(A)({) Are to prevent harm or provide benefits to the resource or resource site for which pro-
tection is sought[]; or

(ii) In the case of rules proposed under ORS 527.710 (10), are to reduce risk of serious bodily
injury or death; and

(B) Are directly related to the objective of the proposed rule and [substantially] materially ad-
vance its purpose; and

(e) The availability, effectiveness and feasibility of alternatives to the proposed rule, including
nonregulatory alternatives, were considered, and the alternative chosen is the least burdensome to
landowners and timber owners, in the aggregate, while still achieving the desired level of
protection|; and].

() The benefits to the resource, or in the case of rules proposed under ORS 527.710 (10), the
benefits in reduction of risk of serious bodily injury or death, that would be achieved by adopting the
rule are in proportion to the degree that existing practices of the landowners and timber owners, in the
aggregate, are contributing to the overall resource concern that the proposed rule is intended to ad-
dress.]

(6) Nothing in subsection (5) of this section:

(a) Requires the board to call witnesses;

(b) Requires the board to allow cross-examination of ,Egmmmmm‘

(c) Restricts ex parte communications with the board or requires the board to place statements
of such communications on the record;

(d) Requires verbatim transcripts of records of proceedings; or

(e) Requires depositions, discovery or subpoenas.

(7) If the board determines that a proposed rule is of the type described in subsection
(1)(e) of this section, including a proposed amendment to an existing rule not qualifying un-
der subsection (3) of this section, and that the proposed rule relates to aquatic resources,
the board may adopt the rule only after considering reports from the Adaptive Management
Program Committee and the Independent Research and Science Team.

[(7)] (8) If the board determines that a proposed rule is of the type described in subsection (1)(c)
of this section, and the proposed rule would require new or increased standards for forest practices,
as part of or in addition to the economic and fiscal impact statement required by ORS 183.335
(2)(b)(E), the board shall, prior to the close of the public comment period, prepare and make avail-
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(a) Shall issue and serve upon the landowner or operator or authorized representative an order
directing that the landowner or operator cease further violation. If the order is served upon an op-
erator, the State Forester shall cause a copy of such order to be mailed or delivered to the timber
owner and landowner; and

(b) May issue and serve an order upon the landowner or operator and shall cause a copy of such
order to be mailed or delivered to the timber owner and landowner, directing the landowner or op-
erator, where practical and economically feasible, to make reasonable efforts to repair the damage
or correct the unsatisfactory condition specified in the citation within a period specified by the
State Forester.

(3) In the event the order issued under subsection (2)(a) of this section has not been complied
with, and the violation specified in such order is resulting in continuing damage, the State Forester
by temporary order may direct the landowner or operator to cease any further activity in that
portion of the operation that is resulting in such damage. Such temporary order shall be in effect
until the date of the expiration of the period as prescribed in subsection (4) of this section or until
the date that the violation ceases, whichever date occurs first.

(4) A temporary order issued under subsection (3) of this section shall be served upon the
landowner or operator or authorized representative, and the State Forester shall cause a copy of
such temporary order to be mailed or delivered to the operator, timber owner and landowner. If
requested by the operator, timber owner or landowner, the State Board of Forestry, following the
appeal procedures of ORS 527.700, must hold a hearing on the temporary order within five working
days after the receipt by the board of the request. A temporary order issued and served pursuant
to subsection (3) of this section shall remain in effect not more than five working days after such
hearing unless the order is sooner affirmed, modified or revoked by the board.

(5) If a landowner or operator fails to comply with a final order issued under subsection (2)(b)
of this section within the time specified in the order, or if the landowner or operator fails to comply
with a final order imposing civil penalties for violation of any provision of the Oregon Forest
Practices Act, the State Forester may issue an order that prohibits the affected landowner or op-
erator from conducting any new operations on any forestland in this state until the landowner or
operator has complied with the order to correct an unsatisfactory condition, make repair or pay the
civil penalty, as the case may be, to the satisfaction of the State Forester.

[(6) The State Forester may require an operator, timber owner or landowner to provide financial
assurance before conducting a new operation if the State Forester has, within the preceding three-year
period, made a finding under ORS 527.685 (6) applicable to the operator, timber owner or
landowner.]

SECTION 71. ORS 527.685, as amended by section 46 of this 2022 Act, is amended to read:

527.685, (1) The State Board of Forestry shall by rule establish the amount of civil penalty that
may be imposed for a particular violation, Except as provided in [subsections (5) and (6)] subsection
(5) of this section, a civil penalty may not exceed [$10,000] $5,000 per violation.

(2) In imposing a penalty authorized by this section, the State Forester may consider the fol-
lowing factors:

(a) The past history of the person incurring a penalty in taking all feasible steps or procedures
necessary or appropriate to correct any violation.

(b) Any prior violations of statutes, rules, orders and permits pertaining to the Oregon Forest
Practices Act.

(e) The gravity and magnitude of the violation.

(d) Whether the violation was repeated or continuous.

(e) Whether the cause of the violation was an unavoidable accident, negligence or an intentional
act.

(f) The size and type of ownership of the operation.

(g) Any relevant rule of the board.

(h) The cooperativeness of the person incurring the penalty and the person’s efforts, if any, to
correct the violation.
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(b) An estimate of the overall statewide economic impact, including a change in output, em-
ployment and income related to:

(A) The forest products industry;

(B) Other private sectors such as commercial fishing, recreational fishing and other outdoor
recreation; and

(C) Government sectors such as public water system providers, waste treatment and built and
natural infrastructure;

(c) An estimate of the total economie impact on the forest products industry and common school
and county forest trust land revenues, both regionally and statewide; and

(d) An assessment of the economic impact of the proposed rule on various types of affected
forestland parcels and on various geographic locations that is derived from consulting stakeholders.

[(9)] (8) The provisions of this section do not apply to temporary rules adopted by the board.

SECTION 73. ORS 527.990, as amended by section 48 of this 2022 Act, is amended to read:

527.990. (1) Subject to ORS 153.022, violation of ORS 527.670, 527.672, 527676, 527.740,
527.7501,] or 527.755], 527.788 or 527.797,] or any rule promulgated under ORS 527.710 [or section 2
or 44 of this 2022 Aet,] is a Class A misdemeanor. Each day of operation in violation of an order
issued under ORS 527.680 (3) shall be deemed to be a separate offense.

(2) Violation of ORS 527.260 (1) is a Class A misdemeanor. Violation of ORS 527.260 (3) is a
Class C misdemeanor,

SECTION 74. ORS 527.992, as amended by section 49 of this 2022 Act, is amended to read:

527.992. (1) In addition to any other penalty provided by law, any person who fails to comply
with any of the following may incur a civil penalty in the amount adopted under ORS 527.685:

(a) The requirements of ORS 527.670, 527.672, 527.676, 527.740, 527.750] or 527.755[, 527.788 or
527.7971.

(b) The terms or conditions of any order of the State Forester issued in accordance with ORS
527.680.

(¢) Any rule or standard of the State Board of Forestry adopted or issued pursuant to ORS
527.710 [or section 2 or 44 of this 2022 Aet).

(d) Any term or condition of a writfen waiver, or prior approval granted by the State Forester
pursuant to the rules adopted under ORS 527.710.

{2) Imposition or payment of a civil penalty under this section shall not be a bar to actions al-
leging trespass under ORS 105.810, nor to actions under ORS 161.635 or 161.655 seeking to recover
an amount based on the gain resulting from individual or corporate eriminal violations.

SECTION 75. ORS 610.060, as amended by section 26 of this 2022 Act, is amended to read:

610.060. [Except as provided in section 23 of this 2022 Act,] Nothing in the wildlife laws is in-
tended to deny the right of any person to control predatory animals as provided in ORS 610.105.

SECTION 76. ORS 610,105, as amended by section 27 of this 2022 Act, is amended to read:

610.105. [Except as provided in section 23 of this 2022 Act,] Any person owning, leasing, occupy-
ing, possessing or having charge of or dominion over any land, place, building, structure, wharf, pier
or dock which is infested with ground squirrels and other noxious rodents or predatory animals, as
soon as their presence comes to the knowledge of the person, may, or the agent of the person may,
proceed immediately and continue in good faith to control them by poisoning, trapping or other ap-
propriate and effective means.

CONFORMING AMENDMENTS

SECTION 77. ORS 105.810 is amended to read:

105.810. (1) Except as provided in ORS 477.089 and 477.092 and subsections (4) to (7) of this
section, whenever any person, without lawful authority, willfully injures or severs from the land of
another any produce thereof or cuts down, girdles or otherwise injures or carries off any tree, tim-
ber or shrub on the land of another person, or of the state, county, United States or any public
corporation, or on the street or highway in front of any person’s house, or in any village, town or
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(8) For purposes of this section:
(a) *Contract logger” means a person engaged in a commercial timber harvesting operation.
(b) “Operation” has the meaning given that term in ORS 527.620 [(12)].

APPROPRIATIONS

SECTION 78. Notwithstanding any other provision of law, the General Fund appropriation
made to the Department of Environmental Quality by section 1 (2), chapter 673, Oregon Laws
2021, for the biennium ending June 30, 2023, for water quality, is increased by $352,217 to
carry out the provisions of sections 1 to 8, 10 to 25, 30 to 39, 42 to 44 and 50 to 52 of this 2022
Act and the amendments to statutes by sections 9, 26 to 29, 40, 41 and 45 to 49 of this 2022
Act.

SECTION 79. Notwithstanding any other provision of law, the General Fund appropriation
made to the State Department of Fish and Wildlife by section 1 (2), chapter 679, Oregon Laws
2021, for the biennium ending June 30, 2023, for wildlife division, is increased by $228,558 to
carry out the provisions of sections 1 to 8, 10 to 25, 30 to 39, 42 to 44 and 50 to 52 of this 2022
Act and the amendments to statutes by sections 9, 26 to 29, 40, 41 and 45 to 49 of this 2022
Act.

SECTION 80. Notwithstanding any other provision of law, the General Fund appropriation
made to the State Department of Fish and Wildlife by section 1 (3), chapter 679, Oregon Laws
2021, for the biennium ending June 30, 2023, for administrative services division, is increased
by $567,897 to carry out the provisions of sections 1 to 8, 10 to 25, 30 to 39, 42 to 44 and 50
to 52 of this 2022 Act and the amendments to statutes by sections 9, 26 to 29, 40, 41 and 45
to 49 of this 2022 Act.

SECTION 81. Notwithstanding any other provision of law, the General Fund appropriation
made to the State Department of Fish and Wildlife by section 1 (7), chapter 679, Oregon Laws
2021, for the biennium ending June 30, 2023, for habitat division, is increased by $826,619 to
carry out the provisions of sections 1 to 8, 10 to 25, 30 to 39, 42 to 44 and 50 to 52 of this 2022
Act and the amendments to statutes by sections 9, 26 to 29, 40, 41 and 45 to 49 of this 2022
Act.

SECTION 82. Notwithstanding any other law limiting expenditures, the limitation on ex-
penditures established by section 2 (7), chapter 679, Oregon Laws 2021, for the biennium
ending June 30, 2023, as the maximum limit for payment of expenses from fees, moneys or
other revenues, including Miscellaneous Receipts and including federal funds from the Pacific
Coastal Salmon Recovery Fund, but excluding lottery funds and federal funds not described
in section 2, chapter 679, Oregon Laws 2021, collected or received by the State Department
of Fish and Wildlife, for habitat division, is increased by $64,907 to carry out the provisions
of sections 1 to 8, 10 to 25, 30 to 39, 42 to 44 and 50 to 52 of this 2022 Act and the amendments
to statutes by sections 9, 26 to 29, 40, 41 and 45 to 49 of this 2022 Act.

SECTION 83. Notwithstanding any other provision of law, there is appropriated to the
State Department of Fish and Wildlife, for the biennium ending June 30, 2023, out of the
General Fund, the amount of $10,000,000, for deposit in the Private Forest Accord Mitigation
Subaccount established within the Oregon Conservation and Recreation Fund established by
ORS 496.252, for use by the Private Forest Accord Grant Program described in section 32 of
this 2022 Act.

SECTION 84, Notwithstanding any other provision of law, the General Fund appropriation
made to the State Forestry Department by section 1 (4), chapter 605, Oregon Laws 2021, for
the biennium ending June 30, 2023, for private forests, is increased by $14,024,057 to carry
out the provisions of sections 1 to 8, 10 to 25, 30 to 39, 42 to 44 and 50 to 52 of this 2022 Act
and the amendments to statutes by sections 9, 26 to 29, 40, 41 and 45 to 49 of this 2022 Aect.

SECTION 85. Notwithstanding any other law limiting expenditures, the limitation on ex-
penditures established by section 2 (1), chapter 605, Oregon Laws 2021, for the biennium
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