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Build America Buy America(BABA) in 
2024

Michael Dennee, Contract Services Group Coordinator
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What has changed
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• Implementation of the new Build America Buy America requirements will be 
focused on the use of Construction materials which are non-ferrous metals, 
plastic and polymer-based products, glass, fiber optic cable, lumber, 
engineered wood, drywall. 

• Note: Minor additions of articles, materials, supplies, or binding agents to a 
construction material do not change the categorization of the construction 
material. (Coatings and Glue) effective for contracts with federal 
construction authorization after October 23,2023.

What has changed
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• Specific items that Build America Buy America does apply to
• Lumber- Treated or Glued
• Glass beads- Coating
• PVC items- With or Without rubber gaskets
• Galvanic Zinc Anodes
• Engineered Wood ‐ structural composite lumber and 

cross‐laminated timber. * Not a complete listing of Construction Materials see the 

Material Classification Guide for additional information.
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Implementation
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 Build America Buy America does allow for de minimis amount of 
foreign construction material incorporated in projects

 The allowances for foreign iron or steel from Buy America still 
remains the same

 There will be two forms that are required (depending on the type 
of material)
 Form 734-2126 – Certificate of Materials Origin
 Form 734-5378 – Construction Materials CMO

De minimis allowance
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The USDOT issued a Public Interest Waiver for De Minimis Costs and 
Small Grants. The final waiver can be viewed here: 
https://www.federalregister.gov/documents/2023/08/16/2023-
17602/waiver-of-buy-america-requirements-for-de-minimis-costs-and-
small-grants and this waiver applies to materials covered by the Build 
America Buy America Act effective for contracts with federal 
construction authorization after August 16, 2023.
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De minimis allowance
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In order to apply the BABA de minimis amount on a project with assistance of 
$500K or more, the lesser of $1M or 5%, we will need to determine the “Total 
applicable project costs” for that Project.

De minimis allowance
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Assuming a $10 million paving project with over $500K in federal assistance.
The paving materials themselves, asphalt and aggregate don’t count. We look at 
estimated material costs for things like pavement markings, delineation, and 
perhaps some minor signs or drainage and all those material costs for materials 
under BABA or Buy America add up to $100,000 “Total applicable project costs”, 
then the waiver would allow up to $5,000 (5%) of the construction materials 
under BABA to be unknown or foreign.
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De minimis allowance
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Assuming a $10 million bridge project with over $500K in federal assistance.
The concrete and paving materials themselves, Portland cement, asphalt and 
aggregate don’t count. We look at estimated material costs for things like 
reinforcement steel, bearings, bridge rail, piling, pavement markings, delineation, 
and perhaps some minor signs or drainage and all those material costs for 
materials under BABA or Buy America add up to $1 million “Total applicable 
project costs”, then the waiver would allow up to $50,000 (5%) of the construction 
materials under BABA to be unknown or foreign.

The old Certificate of 
Materials Origin (CMO)
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The old Certificate of 
Materials Origin (CMO)
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• New language is posted as part of the 
Construction Manual (Chapter 12B starting on 
page 11)

• This is our best reference for implementation of 
the Build America Buy America requirements

• Anything that we need to change as this is being 
implemented will be modified in the 
Construction Manual so that RE Offices have 
information to enforce the requirements

• Please contact us if the guidance in the 
Construction Manual does not follow the 
guidance that you have heard – so that we can 
clarify and make adjustments to the 
Construction Manual as necessary
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Materials Classification Guide
• List of most Construction Materials
• Organized by Material Codes and Specification
• 39 Pages of Material information
• Identifies how most Materials are addressed

Disclaimer: This spreadsheet is to be used as a guide to help determine the BABA 
classification of installed materials. The classification of the specific product installed 
may differ from the classification listed on this guide. Refer to the manufacturer's 
information to determine the proper classification of the specific product. This Guide 
will be updated and amended as needed. Refer to SP00160.20 Preferences for 
Materials for additional information.
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Materials Classification 
Guide
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Blue Sheet Materials
• Represents all materials covered by the Blue Sheets for traffic signals
• Organized by equipment categories
• 2 pages of information
• Identifies how each signal material  is addressed
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Blue Sheets list
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QPL
• Identifies in the “Remarks” column 

which QPL items will require a CMO
for either steel or  construction 

materials
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QPL items List

19

20

Non-Field Tested Materials Guide
• C – Construction Materials Certificate of Materials Origin (C-CMO) Form 734-5378 -

Build America Buy America (BABA) – Refer to 00160.20(d). Specification Sections that 
have been identified as containing Construction Materials that may require a C-CMO 

have been added throughout this guide. They can also be referenced on the 
Qualified Products List (QPL) at the following website: 

https://www.oregon.gov/odot/Construction/Pages/Qualified-Products.aspx
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The updated Non field materials 
acceptance guide
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Resources:
IIJA: https://www.congress.gov/117/plaws/publ58/PLAW-117publ58.pdf
BABA: IIJA Division G, Title IX, Sections 70901-70941
Office of Management and Budget Memo MB-22-11: https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-
11.pdf

Contact Information:
General Information & Certificate of Material Origin (CMO) Forms:
Mike Dennee
Michael.J.Dennee@odot.oregon.gov
503-580-2013

Specifications:
Dan Anderson
Daniel.A.Anderson@odot.oregon.gov or ODOTSpecifications@odot.oregon.gov
503-986-3777

Qualified Products List (QPL)
Dean Chess
Dean.M.Chess@odot.oregon.gov
503-986-3059
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Questions?
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