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Local Agency Guidelines for Certified Local Public Agencies

SECTION A: OVERVIEW OF FEDERAL-AID PROJECT DELIVERY OPTIONS
FOR LOCAL PUBLIC AGENCIES, INCLUDING CERTIFICATION

A. FOREWORD

The Oregon Department of Transportation Local Agency Certification Program is a federally-
authorized program that allows the State to certify Local Public Agencies (LPAs) infederal-aid
highway project delivery processes.

The Local Agency Guidelinesfor Certified Local Public Agencies (LAG for Certified LPAs) provides
guidance to local project delivery staff engaged in becoming certified, maintaining certification,
and deliveringfederal-aid projects.

The LAG for Certified LPAs is primarily intended for local agency staff. It is also a guide for ODOT
staff providing oversightto Certified LPAs, federal agencies that interact with federal-aid local
project delivery, and any audience who wants to better understand Oregon’s oversight of
federal-aid local project delivery.

A.1l. Organization

The LAG for Certified LPAsis organized into four sections, each intended forspecificusers.

Section A providesan overview of ODOT’s Local Agency Certification Program — the basic
structure, processes, and rationale for the program. The intended users are those learning
about the program for the firsttime, or reviewingitat a general level.

Section B outlines how LPAs become certified and how they maintain certification status. The
intended usersare LPAs, ODOT Region project delivery staff assisting local agencies, and
Certification Program Office staff approving Certification.

Section C details how to deliverafederal-aid projectas a Certified LPA. The intended users are
Certified LPA staff and ODOT Region staff.

Section D is a compendium of the templates, checklists, and similarresources that are
referenced throughoutthe LAG for Certified LPAs.

A.2. Certification Program Background

ODOT'’s Certification Program began in the early 2000’s to provide a meansfor local agenciesto
take greater day-to-day control of project delivery. The Local Agency Guidelines Manual had
beenthe mediumto explain policies, process, and requirements for all local project delivery, for
both certified and non-certified LPAs.

In 2017, ODOT clarifiedits policy on local projectdelivery by focusing certificationon LPAs in
Transportation Management Areas (TMAs), replacing non-certified local project delivery with

Section A ODOT Certification Program Page A-2
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alternate methods and updating its guidance manual to focus on Certification. Due to the shift
in policy, this LAG for Certified LPAs, which may also be referred to as the “LAG Manual”,
replacedthe old LAG manual that was in effectthrough 2018.

B. FEDERAL-AID HIGHWAY PROGRAM IN OREGON
B.1. Overview

FHWA provides fundsto ODOT through the Federal-aid Highway Program. The Federal-aid
Highway Program is a cost-based reimbursement program between FHWA and state
departments of transportation.

LPAs such as cities, counties, ports, special districts, tribes, and other agencies are eligible for
this federal funding. In order to use it, the LPA must be suitably staffed and equippedto
perform federal-aid work in accordance

with all relevantfederal and state Resources:

requirements. - Stewardship and Oversight Agreement

FHWA, through a Stewardship and - ODOT/AOC/LOC Agreementand
Amendment

Oversight Agreement, delegates
authority to ODOT for approving project
developmentand construction
administration. ODOT has the option of delegating much of this authority to LPAs, but remains
responsible to FHWA for overall compliance with federal law and regulations. The Certification
Program, through a Master Certification Agreementbetween ODOTand Oregon citiesand
counties, permits LPAs to obtain expanded approval authority at the local level for federally
funded projects.

- Local Government Funding Overview

ODOT has the optionto delegate some or all of its authority from FHWA to LPAs.

B.2.  Using Federal-Aid Funding

LPAs can use federal-aid fundingthrough one of four methods. An intergovernmental
agreement (IGA) between ODOT and the LPA will document which project delivery method has
beenagreed to.

e An LPA deliversits own projectthrough the certification program.
e An LPA contracts with a Certified LPA to deliverthe project.
e An LPA exchangesfederal funds for state funds and deliversits own project.

e An LPA contracts with ODOT to deliverthe project.

Section A ODOT Certification Program Page A-3
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Fund exchange, the State Funded Local Projects (SFLP) program and contracting with
ODOT are not covered inthis LAG for Certified LPAs. More information on these LPA

project delivery methods are set out in the ODOT/AOC/LOC Agreementand on ODOT’s
Local Government Funding Overview page.

Federal-aid fundingis used by LPAs over the six phases of a project. Each of these project
phases are defined below and addressed in more detail in Section C of this manual.

e Program Developmentisthe planningphase for the proposed project. During this
phase, projects may be accepted into the Statewide Transportation Improvement
Program (STIP) and the Regional Transportation Plan (RTP).

e Project Development (Preliminary engineeringand final design, NEPA, permitting, and
other key elements) iswhen projects are cleared for environmental impacts; necessary
permitsand agreements are obtained; and designs, specifications, schedules, and
estimates are completed.

e Right of Way Acquisition isan overlapping phase with Project Development. After NEPA
requirements are satisfied, right of way acquisition may start. LPAs must consult with
their ODOT regional liaison to determine when the NEPA requirements have been
satisfied.

e Utility Relocation isan overlapping phase with Project Development, continuing
throughout the life of the project. LPAs will coordinate with local utilitiesin this phase.

e Advertisement, Bid, and Award isthe phase in which project plans, specifications, and
estimates are approved, FHWA authorizesfunding, and the project is advertised for
construction.

e Construction is the final phase where the project is actually built. Project closeout
occurs at the end of the construction phase.

C. ODOT’S LOCAL AGENCY CERTIFICATION PROGRAM

The purpose of the Certification Program is to enable LPAs to deliverfederally funded local
projects.

C.1. Benefits

Certification provides several benefitsto LPAs, as well asto ODOT and FHWA. LPAs benefit
from:

e Saving time and money by enabling Certified LPAs to manage and delivertheir projects
directly.

Section A ODOT Certification Program Page A-4
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e Mitigating the risk of losingfederal funds or failingto meet project objectives within
identified scope, schedule, and budget by establishing consistent practices and
processesfor LPA projectsthat follow federal requirements.

e Reducing day-to-day management by ODOT of Certified LPA projects through its focus
on high-level, risk-based oversight.

ODOT saves staff time and resources by ensuring LPAs have their own quality program plan,
Title VI plan,, construction contracting templates and consultant contracting templates,
designedto meetfederal projectdelivery requirements, in place before they begin a project.
This allows ODOT to focus on risk- based oversightand strengthening relationships between
local, state, and federal partners.

Certification provides FHWA a single, consistent point of contact to approve local project
delivery policiesand procedures as well as assurance that federal funds are being usedin
compliance with stewardship agreements.

Certification can benefitthe LPA, ODOT and FHWA.

C.2. Scope of Certification

Primarily, but not exclusively, certificationis focused on LPAs in Oregon’s Transportation
Management Areas (TMAs). ODOT requires LPAs in the Certification Program to demonstrate
competencyin the functional areas necessary to deliverall phases of the projects that the LPA
plans to deliver. The necessary functional areas are shown inthe figure below alongside the
federal project phases.

Alignment of Certificafion functional areas with federal project phases

Consultant Selection and Contract Administration

Certification

Functional

Ad., Bid, | Construction
Design and Contract
Award | Administration

Areas

Fedf:-ral Program Project Right of Utility Re- -
Project Development Way . Construction
. Development . location
Phase (Planning) Acquisition
The Certification functional areas are as follows:
Section A ODOT Certification Program Page A-5
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a. Consultant Selection and Contract Administration

LPAs must demonstrate competency in the methods of procurementand contract
administration for Architecture & Engineering (A&E) and related services or other (non-A&E)
servicesas neededto deliverthe LPA’s certified projects. See Section C, Chapter 12 of this
manual for details.

b. Design

LPAs must demonstrate competency in Roadway Design, including design standards, Plans,
Specifications, and Estimates (PS&E). LPAs may seek additional certificationin Bridge Design, if
appropriate to the projects they will deliver.

c. Advertisement, Bid, and Award

LPAs must demonstrate competency in the processes and procedures utilized to advertise, bid,
and award construction contracts for federal-aid projects.

d. Construction Contract Administration

LPAs must demonstrate competency in post-award processes and procedures necessary to
manage a construction contract, including federal requirements for quality assurance and
quality control.

C.3. Single-Discipline Certification

ODOT does not typically provide certificationin a single discipline. However, Certification of
Metropolitan Planning Organizations (MPOs) only applies to Consultant Selection and Contract
Administration due to the nature of MPO work.

C.4. ODOT-Retained Responsibilities

While ODOT certifies LPAs to deliverfull projects, ODOT is not currently authorized to delegate
the project responsibilities listed below. Certified LPAs must comply with ODOT’s programs and
processes withinthe followingspecified project areas:

e Civil Rights: ODOT is responsible for developing the Civil Rights programs including
Disadvantaged Business Enterprises (DBE), Equal Employment Opportunity (EEO), and
On the Job Training (OJT)/Apprenticeship. The Certified LPAisresponsible for
enforcement of those programs during projectdelivery. Certified LPAs are also
responsible forTitle VI (Civil Rights Act of 1964) Program or Non-Discrimination
Agreement, ADATitle Il Transition Plans and Labor Compliance. Civil Rights programs
apply to all federal project delivery phases.

Section A ODOT Certification Program Page A-6
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C.5.

Environmental Processes: ODOT retains authorization over the National Environmental
Policy Act (NEPA) processin coordination with state and federal resource agenciesand
FHWA. NEPA appliesto the federal project development and construction phases.

Final Certification of Right of Way Transactions: ODOT retains authorization over Right
of Way activities, such as co-signingthe Right of Way Certificate. This signed certificate
ensuresthat Right of Way work complies with the federal Uniform Relocation Assistance
and Real Property AcquisitionAct.

Final Certification for Utilities: ODOT retains authorization over Utility activities, such as
co-signing the Utility Certificate. Thissigned certificate ensures that all utility
notifications and relocation work complies with ODOT’s Oregon Utility Relocation
Manual.

Public Interest Finding Determinations: Patented, proprietary, owner designed, or sole-
source products must follow ODOT’s approval process.

Project Final Acceptance: ODOT retains Final Acceptance authority for each certified
project.

FHWA-Retained Responsibilities

FHWA retains responsibility forseveral of the resources and guidelines usedin projectdelivery
by ODOT and the Certified LPA:

Approval of National Environmental Policy Act (NEPA) and Endangered Species Act (ESA)
environmental documents except for projects that qualify for Programmatic Categorical
Exclusion.

Approval of ODOT’s DBE, EEO, OJT/Apprenticeshipand Title VI programs.
Approval of ODOT’s LAG for Certified LPAs.

FHWA alsoretains responsibility for:

Authorization of FHWA funds.

“Buy America” waiverrequests.

Experimental features and special experimental projects.
New project training programs.

Periodicaudits of program and specific projects.
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For more detailed information on roles and responsibilities and the above referenced programs
and project delivery requirements, referto the applicable chapters and subsections within
Sections B, C and D of this LAG for Certified LPAs.

D. CERTIFICATION PROCESS OVERVIEW

The figure below depicts the five basic phasesin
certification. This section describesin general Resources:

what is includedineach (Section B provides - Local Government Contacts page
further detail).

The primary points of contact for LPAs are ODOT’s Regional Local Agency Liaisons (LALs). The
LAL’s role isto assist LPAs through all phases of projectdevelopmentand delivery forfederally
funded projects. Visit the Local Government resources webpage for region information and
contacts. Local Agency Liaisons may also be referred to as Transportation Project Managers (the
formal jobtitle), but are called Local Agency Liaisons throughout this manual to reflectthe
support and partnering role they provide to certified LPAs.

Five phases of certification, with certification status conferred as indicated by the star

Application - Meet Training &
Minimum Foundational

Agreement .‘ Compliance

Process Demonstrate & Oversight
Requirements Documents g

Full Certification
Granted

D.1. Application - Meet Minimum Requirements

LPAs seeking certification must complete a program

application to ascertain that they meet the minimum Resources:

requirements of certification. The ODOT Local Agency - General Application Local
Certification Program General Application Form (734- Agency Certification Program
5327) is available inthe ODOT Local Government forms

library. Certification Program Office staff will review the application and discuss with the LPA its
eligibility for certification.

Eligibility for certification requires the following:
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a. Volume of Projects

Generally, a minimum of two to three federal-aid projectsin most four-year STIP cycles is
needed to warrant becomingcertified.

b. STIP Portfolio Management

The LPA must be able to manage, schedule and adequately staff their STIP projects to ensure
fund obligation deadlines are met.

c. Personin Responsible Charge Resources:
A full-time employee of the LPA accountable - FHWA Guidance defining
fora project. “Responsible Charge”

d. Certification Program Liaison

A full-time employee of the LPA designated to be the single point of contact for the LPAs
certification program.

e. Quality Control Coordinator

A designated person who coordinates the LPA’s certification quality program plan activities.

Personin Responsible Charge, Certification Program Liaison and Quality Control
Coordinator can be the same or different staff person(s).

f. Qualified Staff

Sufficient staff, expertise, and capability to perform all project phases, including consultant
selectionand contract administration; design; construction contract advertisement, bid, and
award; and construction contract administration.

Afterreviewingand discussing the application with the LPA, the Certification Program Manager
will:

e Either preliminarily approve ordeny the application.

e |f preliminarily approved, the Certification Program Office schedules a meetingwith the
LPA to discuss the certification process and program requirements.

e Once consensusis reached, the Certification Program Office will notify the LPA it has
been accepted into the Program and provide information about next steps.

D.2. Training and Foundational Documents

Effective delivery of certified local projects requiresthat LPAs develop and implementtheirown
approved program documents to provide evidence that projects will be deliveredina
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consistentmanner and in compliance with state and federal requirements. Upon Program entry
approval, LPAs need to take appropriate trainingand develop the foundational documents
listed below:

a. Training

Key Qualified Staff members must take FHWA’s “Federal Aid Essentials” training, engage in on-
going federal-aid project delivery training to maintain proficiency and must be familiar with
FHWA'’s Contract Administration Core Curriculum Manual.

b. Quality Program Plan

The Quality Program Plan documentsthe LPA’s internal processes and quality controls
necessaryto effectively manage LPA projects delivered through the Certification Program.

c. Title VI Program and Implementation Plan or Non-Discrimination Agreement

The Title VI Implementation Plan describes the LPA’s Title VI Program. The plan should identify
the LPA’s Title VI Coordinator, describe the LPA’s discrimination complaint mechanism, its
publicinvolvement strategy for reaching traditionally underrepresented communities, and its
procedures for gathering, collecting and analyzing data. All sub-recipient LPAs are requiredto
have and maintaina Title VI Program and Implementation Plan, as well as submit an Annual
Title VI Accomplishment Reports to ODOT.

d. Americans with Disabilities Act (ADA) Title Il Transition Plan

All certified LPAs must provide documentation showing compliance with ADA Title
requirements. Typically, thisincludes maintainingan ADA Title Il Transition Plan available to the
publicthat outlinesthe agency’s compliance with the ADA if applicable. MPOs without physical
assets to inventory as the basis for a Transition Plan can address ADA compliance through the
Title VI Implementation Plan.

e. Construction Contracting Templates

Using the approved Oregon Standard Specifications for Construction General Conditions
template available on the Certification Program website (as developed for Certified LPAs), the
LPA must adapt the template for theiruse. Refer to the Certification Program website forthe
template and further information. The LPA shall align their front-end bidding documents (such
as the invitation to bid, instructions to bidders, bid form and bid supplements, form of
agreement, etc.) with their General Conditions, otheraspects of the Standard Specifications,
and ODOT/FHWA requirements.
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f. Consultant Contracting Templates:

These templates consist of the Request for

Proposal (RFP), non-A&E Planning Services RFP

the A&E/non-A&E contract, and the A&E/non- Certification Guidance & Forms
A&E contract amendment. Local Agency Training

Once the foundational documents are
approved and the LPA staff has taken the required training, the Certification Program Manager
will confer full “certification”.

There are multiple resources available to LPAs who are developingor refiningtheir programs.
Section B of this LAG for Certified LPAs provides further instructions on becoming certified. In
addition, ODOT Regional Local Agency Liaisons and the Certification Program Office are able to
provide guidance and feedback. ODOT also provides training on requirements and processes in
each discipline. Visit Certification Program Office resources webpage for training opportunities
and schedules.

D.3. Agreement Process

In order to formalize certification, the LPA and ODOT enter into a Master Certification
Agreement (MCA), which delegates allowable authorities to the LPA. It also outlines state and
federal requirements, roles and responsibilities and expectations for future supplemental
project agreements. ODOTI initiates development of the MCA concurrent with the foundational
document preparation and approval process.

At the same time the MCA isbeing developed, aSupplemental Project Agreement (SPA) is
initiated forthe selected demonstration project. Final execution of these two agreements
proceeds after the Certification Program Office approves the foundational documentsand the
LPA has demonstrated that their staff has completed the required training.

D.4. Demonstration Project

Upon execution of the required agreements, the Certified LPA administers a demonstration
project in accordance withtheir Master Certification Agreement, their Supplemental Project
Agreementand theirapproved Quality Program Plan. It is possible that more than one
demonstration project may be needed, since some required competencies may not be
applicable to every project (Bridge Design, for example). The Certification Program Office’s
intentionisthat Certified LPAs demonstrate competencyin as many areas as possible on a
single demonstration project. With the principle of “partnering for success” in mind, an ODOT
Local Agency Liaison consults, advises, and works with the Certified LPA throughout
demonstration projectdelivery.
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During the course of the demonstration project, the Certified LPA presents their processes,
procedures and documentation to the Certification Program Office following completion of four
milestones; consultant selection, submittal of the plans, specifications and estimate (PS&E),
award of construction contract and completion of construction. At each of these milestones,
the Certification Program Office conducts a compliance review. If the compliance review reveals
any issues, the Certification Program Office and the Regional Local Agency Liaison work with the
Certified LPAto develop an appropriate Corrective Action Plan.

All other projects delivered in parallel or after the demonstration project are treated as
certified projects.

D.5. Compliance and Oversight

Continued certification status is contingent upon the Certified LPA continuing to meet
Certification Program requirements and maintaining qualified and experienced staff. The
compliance and oversight portion of the Certification Program is designed to evaluate
compliance risks at the program and project levels. See Section B of this manual for more
details.

Compliance Review Cycle

Publish

Review
—~7 TN

Monitor Reques_t
Information

1 \

AT

Prepare
Draft

Findings

Agree on Informational
Corrective Meeting
Actions
AN Finalize il
Findings

e Gather & Review Information: The Certification Program Office works with ODOT
Regionand the Certified LPA staff to gather and review necessary program and project
information.
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e CPO/Certified LPA Informational Meeting: This meetingis for the Certification Program
Office to gather any additional information that may be needed, conductinterviews
with Certified LPA staff and discuss any issues found duringthe initial documentreview.

e Draft Findings: The Certification Program drafts and shares compliance review findings
with Certified LPA.

e CPO/CLPA Findings Review Meeting: This meetingisto discuss the review findings with
the Certified LPA staff and agree on corrective actions (if applicable).

e Agree on Corrective Actions: Certified LPA preparesa Corrective Action Plan, if
necessary.

e Close Review: The Certification Program Office approvesthe Corrective Action Plan, if
applicable, and ends compliance review of the Certified LPA.

e Monitoring: The Certified LPA, ODOT Region, and Certification Program Office
implementany necessary Corrective Action Plan.

E. STAKEHOLDER PARTNERING

For agencies engagedin the Certification Program, eitherthrough project delivery, oversight, or
other interestin certification, ODOT provides a Certification User Group (CUG). The CUG’s
missionisto “Streamline and improve the delivery

of certifiedlocal publicagency federal aid

transportation projects for Oregon” through Certification User Group
activities such as training, best-practice sharing, Charter

inter-agency communication, and process

improvement. The CUG operates under the followingprinciples:

e Partner for success
e Efficientdelivery of projects
o Effective oversight

The CUG isled by a Steering Committee co-chaired by a Certified LPA and the Certification
Program Manager. Steering Committee membersinclude representatives fromfive Certified
LPAs, four ODOT staff members, and one FHWA representative.

The CUG sponsors subcommitteesto work on issuesidentified by CUG members. Each
subcommittee includes one Steering Committee Liaison and any interested CUG members. The
basic structure of the CUG isshown in the figure below.
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Certification User Group Structure

Certification User Group

Steering Committee
LIAISONS

PIEEES Project Funding

& Obligation

Standards

Improvement &
Training

F. CONCLUSION

Section A provides a high-level introductionto federal-aid local project delivery through the
Certification Program. For more detail on becoming certified or maintaining certification status,
referto Section B. For more detail on day-to-day project delivery asa Certified LPA, referto
Section C. For a compendium of the templates, checklists, manuals, and similarresources
needed by Certified LPAs, referto Section D.

Lastly, for information on local project delivery methods other than through the Certification
Program, such as state funded projects or direct delivery by ODOT, referto ODOT’s Local
Government Funding Overview page and contact your ODOT Region Office.

Resources:
- Local Government Funding

Overview
- ODOT Region Offices
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SECTION B: LOCAL PUBLIC AGENCY CERTIFICATION, COMPLIANCE AND
OVERSIGHT

A. OVERVIEW

Section B of the Local Agency GuidelinesforCertified Local PublicAgencies (LAG for Certified
LPAs) details the prerequisites, process, and maintenance requirements for becoming certified
and maintaining certification status. Staff interested in understanding the background and
rationale for ODOT’s LPA Certification should revisit Section A (Overview). Staff looking for
project delivery guidance for certified agencies should visit Section C (Project Delivery).

A.1. Organization

Section B of this manual is organized to provide certification information on the following
topics:

e Overview of how to become certified and maintain certification
e Roles and Responsibilities for the certification program
e Becoming Certified, general process for becoming certified
e ConsultantSelectionand Contract Administration
e Design(Roadway)
e Design (Bridgesand Structures)
e Advertisement, Bid, and Award
e Construction Contract Administration
e Maintaining Certification (Compliance and Oversight)
A.2. Becoming Certified and Maintaining Certification Status

Local PublicAgencies (LPAs) ina Transportation Management Area (TMA) should pursue
certificationto deliverfederal-aid transportation projects if:

e They typically have an on-goingfederal-aid projectand;

e Generally have a minimum of two to three federal-aid projectsina four-year STIP cycle
that are not eligible foralternate funding methods.

ODOT'’s Certification Program supports LPAs that deliverfull transportation projects. This also
includes Metropolitan Planning Organizations (MPOs) certified in consultant selectionand
contract administration for planningservices. LPAs must have programmatic documentsin
place as required for the areas in which they are certified such as procuring consultant services,
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administering consultant contracts, designingand bidding projects, and managing construction
contracts.

To become certified, LPA staff must develop and implementfoundational program documents,
demonstrate compliance with theirown approved program by deliveringa demonstration
project, and work with ODOT on periodiccompliance and oversightreviews. The remainder of
Section B details this basic process.

B. ROLES AND RESPONSIBILITIES

B.1. Overview

FHWA, through a Stewardship and Oversight Agreement, delegates authority to ODOT for
approving project developmentand construction administration. ODOT has the option of
delegating much of this authority to LPAs, but remains responsible to FHWA for overall
compliance with federal law and regulations. The Certification Program, through a Master
Certification Agreement between ODOT and Oregon cities, counties, and MPQOs, provides
limited approval authority at the local level forfederally funded projects.

B.2. Programmatic Authority

ODOT’s Certification Program Manager isthe primary authority on all policies and processes for
the Certification Program. However, LPAs can obtain approval authority for project elements,
some ODOT sections retain approval authority for theirdisciplines, and FHWA retains some
final project approvals. The Approval Authority Matrix (Form #734-5191), found in Section D of
this Manual details approval authorities for on-system, and off-system projects delivered by
Certified LPAs.

B.3. FHWA Responsibilities

FHWA has the authority and responsibility forimplementing and monitoring federal laws,
regulations, and executive orders affecting highway transportation projects undertaken with
federal funding. When a project involves FHWA funding, FHWA isinvolved according to these
responsibilities, delegations of authority, and FHWA’s Stewardship Agreement with ODOT.

Under Title 23 U.S.C., FHWA retains responsibilities for certain programmatic and project
related approvals, such as; planningand programming, civil rights program approvals,
environmental approvals, authorization of federal funds, Buy America waivers, experimental
featuresand major changes to a project. For more information, referto the FHWA-ODOT
Stewardship and Oversight Agreement.
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B.4. ODOT Responsibilities

With the FHWA-ODOT Stewardship and Oversight Agreement, ODOT has assumed significant
delegations of authority and responsibility from FHWA. ODOT is responsible to FHWA for
administering the successful implementation of federal-aid programs and projects. These
responsibilities can be categorized as certification program policy and procedures, funding
programs and project oversight.

a. Certification Program Policy and Procedures

ODOT outlinesthe basic requirements for certified project delivery. ODOT supports LPAs in
developingtheirown policy and procedures that comply with state and federal requirements.
By doing this, ODOT avoids prescribing uniform policies and procedures upon the LPA and
allows greater flexibility forindividual agencies.

ODOT interprets federal and state laws, rules, and regulations, and provides guidance in the
form of manuals, bulletins, and training to assist LPAs procure consultant services, administer
consultant contracts, design, construct, and maintain theirtransportation systems.

b. Funding Programs

Each specificlocal assistance program provides funding which requires distribution,
management and oversight control to ensure that the fundsare expended to meetthe program
goals and that allocations and budget authority are not exceeded. ODOT distributes both state
and federal fund allocations to the local agencies as specified by law and program
requirements.

Once the distributions are established, ODOT provides program guidance for theirexpenditure.
Some funding programs may require annual or periodicproject application and selection to
establish eligibility lists. ODOT also monitors project implementation to ensure that the projects
are implementedina timely mannerto achieve program goals.

c. Project Oversight

Some activities delegated by FHWA to ODOT cannot be further delegated to local agencies and
remain ODOT’s responsibility. These include, butare not limited to the following activities:

e Approval of authorization to proceed

e Preparation of federal agreements

e Approval of specificauthorization for utility relocation involvingfederal reimbursement
e Approval of programmatic categorical exclusions

e Approval of payments from ODOT to local agencies
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e Right of Way co-certification
e Utility co-certification
e |ssuance of rail grade crossing orders

Consultthe subsections and chapters coveringthese topics in this manual for further details.
Where FHWA has not delegated final approval, ODOT monitors local agency activities, reviews
or preparesdocuments, and makes recommendationsto FHWA. For example, ODOTreviews all
environmental documents for completeness and sufficiency before ODOT submits them to
FHWA for approval.

ODOT provides assistance to local agenciesin interpretingthe regulations, manuals and
guidelinesastheyapply to specific project conditions. ODOT Regional Local Agency Liaisons,
Certification Program Manager, other certification program staff and ODOT subject matter
resources are all available to assist LPAs. Environmental issues, right of way concerns,
hazardous wastes, labor compliance, equal employment opportunity, Title Vlissues, Americans
with Disabilities Actand Disadvantaged Business Enterprises are among these areas where
assistance isavailable. LPAs should requestany needed ODOT assistance early and coordinate
withthe Regional Local Agency Liaison and the technical specialiststo ensure ODOT’s limited
resources and personnel will be available when needed.

B.5. Oregon Transportation Commission

The Oregon Transportation Commission (OTC) has programming and fund allocation
responsibility forfederal-aid programs. The OTC approves selected projects for inclusioninthe
Statewide Transportation Improvement Program (STIP) for the State of Oregon.

The STIP is the fundingand schedulingdocument for major road, highway and public
transportation projects in Oregon and lists projects for the followingfouryears. LPA projects
must be approvedin the STIP before an intergovernmental agreement can be executed forthe
project.

B.6. Metropolitan Planning Organizations (MPOs)

By agreement with ODOT, MPOs in areas with populations between 50,000 and 200,000
receive federal Surface Transportation Block Grant (STBG) funds. The Region and the MPOs
work together to identify and prioritize transportation improvement projects and to balance
investmentneedsinthe MPO area with other needsin the Region. Some MPOs consist of a
single city while othersinclude multiple cities and unincorporated areas. MPOs in Oregon
include:

e Portland Metro e Central Lane MPO
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e Salem- KeizerArea Transportation Study e Middle Valley Rogue MPO
e AlbanyArea MPO e Rogue Valley MPO

e CorvallisArea MPO e Walla Walla Valley MPO
e Bend MPO

B.7. Transportation Management Areas (TMAs)

MPOs with populations over 200,000 are designated as Transportation Management Areas.
TMAs are guaranteed a calculated amount of federal funds and can determine how to spend
the funds. TMAs have project selection authority for the regional STBG program and any
allocated Congestion Mitigation and Air Quality Improvement Program fundsin consultation
with the State. ODOT works with all MPOs in a collaborative way to select projects that best
serve the needs of each MPO.

B.8. Local Public Agency Responsibilities

ODOT along withthe Association of Oregon Counties (AOC) and League of Oregon Cities (LOC)
enteredintoan agreemententitled Federal-Aid Project

Guidelinesand Working Agreement (ODOT/AOC/LOC

Working Agreement). This Working Agreement details FHWA letterto ODOT

the rolesand responsibilities for ODOT and LPAs. authorizing CLPA work
on NHS

Sections 3(b) and 3(c) of the Working Agreement states
that:

a. Local Agencies certified to administer federal-aid projects that are not on
the National Highway System (NHS) shall follow the guidelines set forth
by ODOT’s LPA Certification Program and in the individual
Intergovernmental Agreements (IGAs) written for certification.

b. STATE provides three options for delivering federal-aid local
projects. Local agencies may:
i. Exchange federal funds for state funds and deliver their project directly;

ii. ~Utilize the certification program by becoming certified to deliver
federal-aid projects or working with a certified Local Agency to
deliver the project on their behalf; or

iii. Have the STATE directly deliver the project for the Local Agency.
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In March 2013, FHWA’s Oregon Division issued a letter that authorizes the Oregon

Department of Transportation to allow certified LPAs to administer Federal-aid projects
on locally owned arterials that are part of the NHS.

Anotherimportant responsibility not covered by the workingagreementis one of financial
management and internal controls. In order to meetthe requirements of 2 CFR 200 Subparts D
and E for federal-aid awards, the Certified LPA must have a financial management system that
provides for the following:

e |dentification of all federal awards received and expended and thefederal programs
under whichthey were received.

e Accurate, current, and complete disclosure of the financial results of eachfederal award
or program.

e Records that adequatelyidentify the source and application of funds for federally
funded activities.

e Effective control over, and accountability for, all funds, property, and otherassets.
e Comparison of expenditures with budgetamounts for each federal award.

e Written proceduresto implementthe paymentrequirements of 2 CFR 200.305.

e Written procedures for determiningallowable costsin accordance with Subpart E.

The Certified LPA must also establish and maintain effective internal control over the federal
award that provides reasonable assurance that the Certified LPAis managing the federal award
in compliance with federal statutes, regulations, and the terms and conditions of the award.

LPAs have the primary responsibility for utilizing federal-aid funding for specificprojectsin
accordance with state and federal laws and program requirements. Certified LPAs shall ensure
that theirstaff members, consultants and contractors comply with the applicable state and
federal laws, regulations and procedures in developing and constructing their projects.

Certified LPAs have optimum decision-making authority for the project delivery activities of
federal-aid projects for which they have been certified.

Certified LPAs must have internal controls in place to ensure the projectis deliveredin
compliance with federal statute and regulations.
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C. BECOMING CERTIFIED

The Certification Program requires participating LPAs to be able to fully manage all projects
delivered through the program. This subsection describes the stepsto become certified, from
applyingto the program through closing out the demonstration project. The five phasesto
becomingcertified are outlined below, with “certification” status conferred after the
Foundational Documents and Training phase (indicated by the star).

The Certification Process

1 Application Process (Meet Minimum Requirements)

* LPA completesand submits application.

* Certification Program Office (CPO) reviews application and determines if minimum
requirements are met.

* If preliminarily approved, CPO coordinates an initial meeting with the LPA to discuss
program requirements.

* With CPO and LPA inagreement, an approval to enterthe Certification Program is
granted by letter.

* Note: The application process will take approximately 6 weeks.

2 Foundational Documents and Training

e CPO and LPA convene an informational meetingto discuss foundational
document requirements and expectations.

e |PA prepares and submits draft Quality Program Plan (QPP) to CPO.

e LPA prepares and submits draft construction contracting and consultant
contracting templates to CPO.

e LPA prepares and submits the formal/informal consultant selection RFP and
contract templates.

e |PA submitsTitle VIPlan to ODOT Office of Civil Rights.

e LPA submitsan ADA Title Il Transition Plan or other documentation showing
compliance with ADA requirementsto ODOT Office of Civil Rights.

e LPA's Key Qualified Staff takes "Federal-Aid Essentials" training courses,
consultant selection trainingand becomes familiar with FHWA’s Contract
Administration Core Curriculum Manual as well as all foundational documents.

e CPOreviewsthe QPP, construction contracting and consultant contracting
templates and provides comments.

e CPO and LPA work togetherto resolve comments.
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The Certification Process

Once the foundational documents are approved and LPA staff has completed the
requiredtraining, “Certification" is granted.

Note: The Foundational Document and Training process will take approximately
8 to 12 months to complete.

3 Agreement Process

Concurrent with the foundational document preparation, training and approval
process, the Master Certificationand Supplemental Project Agreements are
initiated.

Once full certificationis granted, the Master Certification and Supplemental

Project Agreements are executed and fundingauthorization isrequested for the
Demonstration Project.

4 Demonstration Project Compliance

Notice to Proceed with Demonstration Project isissued.

LPA demonstrates compliance with approved program by deliveringasingle
Demonstration Project.

At a meeting, the LPA will presentto the CPO theirprocesses, procedures and
documentation shortly after each of the following milestones:

o ConsultantSelection
o Submittal of Plans, Specifications and Estimate for the Design phase
o Award of construction contract for the Ad, Bid and Award phase

o Completion of construction (issuance of 2" Notification orequivalent) forthe
Construction Contract Administration phase

At each of the above milestones, the CPO will conduct an independent
compliance review. If any deficiencies are noted, the CPO will work with the LPA
to develop and implement a Corrective Action Plan(s).

5 Compliance & Oversight — Moving Forward

Certified LPA prepares and submits an annual self-auditform along with updated
approval authority and key qualified staff forms as well as a list of Qualified Staff
training.

CPO staff performsreviews of certified LPA’s program and projectson a regularly
scheduled basis.
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The Certification Process

e If necessary, a Corrective Action Plan(s) will be developed for compliance issues
encountered during subsequent compliance reviews.

C.1. Application Minimum Requirements

LPAs interested in participatingin the Certification Program are required to complete a
program application. This applicationis completed by the LPA and reviewed by the Certification
Program Office to ensure the LPA meetsthe minimum requirements of the program. The LPA
must meetthe following minimum requirements priorto beingapprovedto participate in the
Certification Program:

Requirement

Description

Volume of
Projects

STIP Portfolio
Management

Certified LPA
Program Liaison
Personin
Responsible
Charge

Quality Control
Coordinator

Qualified Staff

Generally, a minimum of two to three federal-aid projectsin most STIP
cycles isrequired to warrant becoming certified.

The LPA must be able to manage, schedule and adequately staff their
portfolio of STIP projectsto ensure that federal fund obligation deadlines
are met for each programmed phase of a project.

LPA must assign a full-time employee to be the single point of contact for
the LPA’s certification program.

For locally administered projects, the personin responsible charge must
be a full-time employee of the LPA. The person in"responsible charge" of
LPA administered projects need not be a registered professional
engineer. Thisrequirementapplies even when consultants are providing
construction engineeringservices.

The primary responsibilities of this person are to coordinate the LPA’s
certification quality control activities. In many cases, the Certified LPA’s
Program Liaison servesin this role.

The LPA shall have sufficient expertise, qualified staff, and the capability
to perform and supervise all project phases for which they are certified;
i.e. ConsultantSelection, Design, Ad, Bid, and Award and Construction
Contract Administration.

Publications The LPA shall have appropriate guidance on hand or available
electronically, including, but not limited to:
e ODOT LPA A&E Requirements Guide
e ODOT LPA Non-A&E PSK Requirements Guide
Section B ODOT Certification Program PageB-10
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Requirement Description

e AASHTO Policiesand Design Guides
e Local Agency Guidelines forCertified Local Public Agencies

e Manual on Uniform Traffic Control Devices (MUTCD) and Oregon
Supplements

e Oregon Temporary Traffic Control Handbook
e ODOT Highway Design Manual

e National Association of City Transportation Officials Bikeway Design
Guide

e ODOT Bicycle & Pedestrian Design Guide
e ODOT Hydraulics Manual

e ODOT Right of Way Manual

e ODOT Utility Manual

e ODOT Construction Manual

e Oregon Standard Specifications for Construction FHWA’s Contract
Administration Core Curriculum Manual

e Oregon Transportation Plan and associated mode and topic plans

a. Application Approval or Denial

The Certification Program Office will preliminarily approve or deny applications based on the
criteria above. If preliminarily approved, the Certification Program Office will schedule an initial
meeting with the LPA to further discuss the Certification Program. If denied, the LPA may work
with the Certification Program Manager to explore potential ways to qualifyin the future.

b. Initial Meeting

The Certification Program Office will schedule aninitial meeting betweenthe LPA, Certification
Program, ODOT Region staff, and applicable ODOT discipline resources. This meetingisto
discuss the Certification Program in detail and to verify approval to enter the Program. The
Certification Program Office will also provide the LPA a document package for review, including
information about the:

e Master Certification Agreementdraft

e Quality Program Plan elements

Section B ODOT Certification Program PageB-11
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e Title VI program and Title VIl plan guidance

e Construction contracting templates (general conditions, bid booklet, and other
contracting forms and provisions)

e Consultant contracting templates

e Supplemental projectagreements

e Demonstration projects

Once approval to enter the Program is confirmed, the Certification Program Office will notify
the LPA it has beenaccepted into the Program and provide information about next steps.

C.2. Foundational Documents

Once approved to participate in the Certification Program, LPAs must develop andimplement
foundational certification program documents upon which all future projects will be reviewed
against. The table below details required documents:

Document Description

Title VI
Program &
Plan

ADA Title Il
Transition
Plan & Self-
Assessment

All LPAs that are subrecipients of federal funds must maintaina Title VI
Program that includes a Title VI Implementation Plan, whichis updated
every three years, and submission of an Annual Accomplishments Report
annually to the Office of Civil Rights.

LPA Title VI Implementation Plans mustidentify a Title VI Coordinator,
develop and describe the agency’s discrimination complaint mechanism,
developits publicinvolvement strategy for reaching traditionally
underrepresented communities, and develop and maintain its
procedures for gathering, collecting and analyzing data.

The ODOT Office of Civil Rights Title VI Program Manager can answer any
guestionsregarding Title VI obligations.

All certified LPAs must provide documentation showing compliance with
ADA Title Il requirements. Typically, thisincludes maintainingan ADA
Title Il Transition Plan available to the publicthat outlinesthe agency’s
compliance with the ADA if applicable.

The Transition Plan should identify an ADA Coordinator and complaint
mechanism, an inventory of barriers to physical and programmatic
access, and a remediation schedule developed with publicinvolvement.
LPAs must complete a Self-Assessment of theiragency.

LPA Title VI Programs must identify an ADA Coordinator, developa
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complaintmechanism, and develop a publicinvolvement strategy for
review of the plan.

e MPOs without physical assets to inventory as the basis for a Transition
Plan can address ADA compliance, includingidentifyingan ADA point of
contact, through the Title VI Implementation Plan.

e The ODOT Office of Civil Rights ADA Program Manager can answer any
questionsregarding ADA obligations.

Quality The Quality Program Plan (QPP) documentsthe LPA’s internal processes and

Program Plan | quality controls necessary to effectively manage LPA projects delivered
through the Certification Program. The QPP includes, butis not limited to
the following:

How Certification Program requirements will be met

LPA’s delegated approval authorities

e Staffingand resourcing plan

e Financial accounting controls

e Single Audit Act compliance (2 CFR 200 Subpart F)
e Title VI compliance

e Civil Rightscompliance

e ADA compliance

e Communication plan —how information, decisions and changes are
managed

e Project quality control and quality assurance
e Consultantselection and management
e Environmental compliance

e Uniform Relocation Assistance and Real Property Acquisition Act
compliance

e Administration of design, ad/bid/award and construction contracts

e Construction monitoring, including quality control/quality assurance
(QA/QC)

Construction
Contracting
Templates

The LPA shall establish their proposed general conditions for all FHWA
certified projects by using the Word version of the ODOT Section 00100

Section B ODOT Certification Program PageB-13
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Document Description

template and employingtrack change.

The LPA shall align theirfront-end bidding documents (such as the
invitationto bid, instructionsto bidders, bid form, bid supplements, form
of agreement, etc.) with theirgeneral conditions, other aspects of the
standard specificationsand ODOT/FHWA requirements.

Referto the Certification Program Office website for templatesand
further information.

Consultant The LPA shall adopt ODOT consultant contracting templates (prepared by
Contracting ODOT Procurement Office) and propose any changes needed to
Templates accommodate the LPA’s process differences. The templatesinclude:

A&E Requestfor Proposal (RFP)
Non-A&E PlanningServices RFP
A&E/Non-A&E Contract
A&E/Non-A&E Contract Amendment

These documents will be reviewed and approved by the Certification Program Office in
consultation with ODOT subject matter resources, Oregon DOJ and the LPA.

C.3. Intergovernmental Agreements

The Certification Program uses two types of Intergovernmental Agreements (IGAs) toformalize
program and project expectations between ODOT and the Certified LPA. The two typesare:

e Master Certification Agreement (MCA): The primary IGA between ODOT and the LPA
and foundational agreement upon which all supplemental projectagreements are
based. The MCA is updated with each new federal transportation act to reflectrevisions
to ODOT’s Stewardship Agreement with FHWA or the AOC/LOC Agreement, and include
laws which are the basis for all federal-aid agreements. A draft is provided at the initial

meeting.

e Supplemental Project Agreement (SPA): Governs specific projectsunder the
Certification Program. A SPA between ODOT and the LPA is required for every funded

project. Agreements must be executed before any phase of the projectisfunded with
federal money.
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C.4. Amendments to Intergovernmental Agreements

For a Certified LPA that only needsto transition one conditional discipline areato full
certification, the MCA amendment will be initiated shortly followingissuance of the formal
certification letter. For those Certified LPAs that will be transitioning more than one discipline
area, the Certification Program Office will initiate anamendmentto the MCA at an appropriate
time as agreed upon. The Certification Program Office would like to avoid multiple MCA
amendments.

C.5. Key Staff Training

In addition to the foundational documents described above, Key Qualified Staff members must
take FHWA'’s “Federal Aid Essentials” training, engage in on-going federal-aid project delivery
training to maintain proficiency and must be familiarwith FHWA’s Contract Administration Core
Curriculum Manual.

Training relative to consultant selection and contracting is also required. This training, offered
by ODOT, consists of statement of work writing, negotiating contracts, contract administration
and invoice review. A contract administration trainingcourse, offered by the Oregon
Department of Administrative Services, isrequired as well.

Two other documents that Key Staff should also be familiar with include the FHWA/ODOT
Stewardship and Oversight Agreement and the ODOT/Association of Oregon Counties
(AOC)/League of Oregon Cities (LOC) Federal-Aid Project Guidelines and Working Agreement.

Staff training will be reported to the Certification Program Office on an annual basis.
C.6. Certification Phases
The figure below depicts the six basic components of certification:

e Consultantselectionand contract administration;

Roadway design;

e Bridge design (optional);

e Construction advertisement, bid and award;
e Construction contract administration; and

e Compliance and oversight.
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The first five are the functional areas of certification and the last is to maintain certification. The
following subsections describe in furtherdetail what is included in each.

Certification Phases

Consyltant Design - D.e Sign - Ad., Bid, Construction .
Selection and Bridges & . Compliance
. Roadway and Award | Contract Admin. '} .
Contract Admin. (Required) Structures (Required) (Required) and Oversight
(Required) 9 (Optional) 9 q

D. CONSULTANT SELECTION AND CONTRACT ADMINISTRATION

LPAs must demonstrate competency in the method(s) of consultant selection and contract
administration for Architecture & Engineering (A&E) and related services or other (non-A&E)
servicesas neededto deliverthe LPA’s certified projects. There are two methods of consultant
selection certification available to LPAs: Small Purchase and Informal or Intermediate/Formal.
Certificationinat leastone methodis required. Section C, Chapter 12 of this manual provides
information about the consultant selection and contract administration requirements that
apply to Certified LPA projects.

The followingtable provides an overview of the different consultant selection methods. Note,
LPAs should be aware of any local procurement requirements and dollar limitations that may be
more restrictive.

Consultant Selection Methods
Small Purchase Informal/Intermediate/Formal

‘ Type of Contract

Architecture & Total contract value | Informal: Total Formal: Total

Engineering and not to exceed S100K. | contract valuenot | contract valuein

Related Services to exceed $250K excess of $250K

(A&E) federal limit.

Non-A&E Planning | Total contract value | Intermediate: Total | Formal: Total

Services not to exceed $10K contract value not | contract valuein
to exceed the excess of S150K.
S150K state limit.

Both A&E and Non-
A&E

Prepare contract to
include DBE “no-
goal” provisions.

Prepare an RFP and include the
appropriate DBE goal per ODOT Civil
Rights instructions.
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Consultant Selection Methods

Type of Contract Small Purchase Informal/Intermediate/Formal
Publicadvertisingnot | Publicadvertising Publicly advertise
Both A&E and Non- | required. not required; or publish the RFP
A&E distribute RFP toa | electronically.
minimum of three
firms.
Identify, rank a Evaluate and rank all proposals received.

minimum of three
qualified firms.

Contact firms for Evaluate and rank all proposals received.
additional Issue notice of intentto award to the
information as highestranked firm and not selected
needed. notice to all other proposers.
Negotiate contract Negotiate contract with highestranked
with highestranked proposer.

firm.

For the demonstration project, the LPA will presentto the Certification Program Office and
ODOT subject matter resourcestheir processes, procedures and documentation shortly after
the consultant procurement process has been completed, but prior to execution of the
contract. The LPA’s contract administration procedures will be reviewed during the annual
project compliance review process. Any deficiencies noted will be resolved through the
Corrective Action Plan process.

Additional information about consultant selection
certificationand links to the LPA A&E Requirements
Guide and LPA Non-A&E PSK Requirements Guide are

Resources:

- Local Governmentwebsite

located on the Local Government website.

E. DESIGN (ROADWAY)

Roadway design encompasses a long list of processes and several professional disciplines. The
basics include engineering design, environmental approvals and permitting, right of way
acquisition, utility coordination and/or relocation, and preparation of the final plans,
specifications and estimate (PS&E).

Several aspects of the design phase are of particular interestto the CPO, such as:
e Designstandards and design criteria

e Technical designreports

Section B ODOT Certification Program PageB-17
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ADA compliance

Work zone temporary pedestrian accessible routes
Design exceptions

Letters of PublicIinterest Findings

National Environmental Policy Act compliance

Compliance withthe federal Uniform Relocation Assistance and Real Property
Acquisition Act when acquiring right of way

Civil rights program compliance
Utility and right of way co-certifications
Final signed PS&E documents

Signed PS&E Submittal and Completeness Checklist

As notedin subsection C above, the LPA and Certification Program Office will convene a
meeting where the LPA will present their processes, procedures and documentation. This
meeting will occur shortly after the PS&E submittal. The Certification Program Office will then

conduct a compliance review. Any deficiencies noted will be resolved through the Corrective
Action Plan process.

F. DESIGN (BRIDGES AND STRUCTURES)

Bridge and structures designis an optional certification for LPAs and requires a separate

application and screening process. The application allows for certification for in-house design as
well as certification for oversight of consultant designed projects.

In addition to some of the elementslistedin Section E above, the application focuses on:

Bridge design experience

Bridge design specifications, standards and manuals
Foundation design

Design quality control and quality assurance procedures
Hydraulic design and scour analysis

Geotechnical design

Load rating

Bridge design approvals
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Unlike the single “demonstration” project concept on which the rest of the LPA certification
program is based, to become certified in bridges and structures requires the successful

completion of two test projects.

For a copy of the application or more information on bridge and structures certification, please
see the ODOT Certification website or contact the ODOT Certification Program Office by email
at ODOTCertification@odot.oregon.gov.

Referto Section C, Chapter 14 and Section D of this manual for information related to bridge

and structures projectdelivery.

G. ADVERTISEMENT, BID, AND AWARD

The basics of the advertisement, bid and award phase include the advertisementand bidding
documents, bid opening/ bid review and the construction contract award process. The
followingtable illustrates some of the more important aspects of this phase.

Advertisement

Authorization to proceed

Competitive low bid process
Time period for
advertisement

How and where it was
advertised

Proper advertisement
content

DBE language and goal

Buy America language
Prevailing wage rates

Addenda(s) and bid
clarifications

Bidding
Publicbid opening

Contractor prequalification
Contractor eligibility
confirmation

Appropriate bid sheets

Bid bond

First-tier subcontractor
disclosure

Committed DBE
subcontractors

Bid tabulation

Bid analysis

Award

Notice of intentto award

Certificates of insurance
Performance and payment
bonds

Publicworks bond
Oregon CCB license
Responsible bidder
determination

Notice of award

Contract execution
BOLI fee payment

For the demonstration project, the LPA submits the Ad, Bid & Award Checklistto the Regional
Local Agency Liaison and the Certification Program Office for review and comment. For all other
projects the LPA is encouraged to maintain a copy of the checklist (or equivalenttracking tool)
in the project file. The checklist can be found in Section D of this manual.
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As notedin subsection C above, the LPA will present their processes, procedures and
documentationto the Certification Program Office shortly after award of the construction
contract. The Certification Program Office will then conduct an in-depth compliance review and
any deficiencies noted will be resolved through the Corrective Action Plan process.

Referto Section C, Chapter 15 in this manual for additional information.

H. CONSTRUCTION CONTRACT ADMINISTRATION

Construction contract administration of a federal-aid project can be very complex and if not
managed properly can lead to delays, disputesand claims.

The construction contract should be administered and materials accepted according to the
Certified LPA’s approved Quality Program Plan. In many cases the Certified LPA will follow
ODOT’s Construction Manual with modifications to accommodate the LPA’s staffingand
process differences.

As an overview, the administration of a construction contract includesthe following:

e Project managementfor administration of the contract
e Project compliance with state and federal requirements
e Subcontract review and approval

e Materials quantity measurement

e Materials quality acceptance (fieldand non-field tested)
e Inspectionby inspectors certified through ODOT

e NEPA related environmental commitmentand mitigationinspections (including erosion
and sediment control plan monitoringand compliance)

e Civil rightsand labor compliance, including monitoring of prompt paymentsto
subcontractors

e Buy America compliance

e Project documentation and retention

e Contract Payments

e Contract dispute managementand resolution

Referto Section C, Chapter 16 of this manual for more detailed information.

To help ensure success during this phase of the demonstration project, ODOT’s Regional Local
Agency Liaison or Regionrepresentative, with assistance from ODOT’s Regional Assurance
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Specialistand the region Environmental Coordinator, will provide a higher level of oversightand
consultation with the Certified LPA than would normally occur on certified non-demonstration
projects.

Following completion of construction (issuance of 2”Notification or the LPA’s equivalent), the
Certified LPA and the Certification Program Office will convene a meeting where the Certified
LPA will presenttheirprocesses, procedures and documentation. The Certification Program
Office will then conduct an in-depth compliance review and any deficiencies noted will be
resolved through the Corrective Action Plan and monitoring processes.

I. MAINTAINING CERTIFICATION (COMPLIANCE AND OVERSIGHT)

This subsection describes ODOT’s compliance and oversight (C&O) process for Certified LPAs, as
well as the escalation process for certificationissues generally. The Certification Compliance
Coordinator is the primary pointof contact and administrator of the compliance and oversight
portion of the Certification Program.

The compliance and oversight process is designed to evaluate compliance risks at the program
and project levels. The process evaluatesriskin multiple waysto focus oversightactivities on
the aspects of program and project activities that are more likely to presenta compliance risk.
Additionally, the process evaluates compliance trends in order to adjustto changes in risk areas
over time. The Certification Program Office may use the following sources of information to
assess and manage risk:

o Certified LPA Quarterly Reports

e Certified LPA Self Audits

o Certified LPA Program and Project Compliance Reviews

e Internal surveys and discussions with ODOT staff who interact with Certified LPAs
e Risk-based Regional Assurance Specialist (RAS) reviews

e Co-certification of right-of-way and utilities

e Civil Rightsreviews and reports

The Certification Program Office will use risk assessmentand compliance review information to
focus training areas to reduce risk of noncompliance. The program and project compliance
review cycle will follow the steps described below.

Project reviews mayinclude selected aspects of the followingareas of certification. Risk
assessmentsand compliance trends will be used to focus project reviews on areas of observed
complianceissues, or where program or procedural changes introduce potential compliance
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issues. In order to evaluate multiple aspects of certification, more than one project may be
selectedforreview.

Consultant Selection and Consultant Contract Administration

e Design

Publish

e Ad/Bid/Award Iy Review

- Schedule [
e Construction Contract Monitor Request
.. . Information
Administration
\

e Bridge Design (optional) / \

~y

Program reviews will have a Pretiiie

particular emphasison the Draft
eview = 5
. Findings
following:
A .'
e KeyQualified Staff %

v
e Training Agree on Informational
Corrective Meeting
e STIP Portfolio Management Actions
. Aol Finalize &
e Quality Program Plan Findings

e Construction Contracting
Templates

e Civil Rights (e.g. Disadvantaged Business Enterprises Program, Title VI etc.)
e Accounting Controlsand Improper Payments
I.1. Certified LPA Self-Audit

This is the first tier of the compliance review process and requires the certified LPA to submit to
the Certification Program Office a Certified LPA Self-Audit form 734-5152 along with updated
Certified LPA Approval Authority and Certified LPA Key Qualified Staff forms 734-5084 and 734-
5091 as well as documentation of staff training. The information received will be utilized, in
part, to assessrisk and to prioritize the review schedule discussed below.

I.2. Prepare and Publish Review Schedule

The Certification Program Office will develop and publish a program and project compliance
review schedule that aligns with the four-year Statewide Transportation Improvement Program
(STIP) cycle. Generally, the Certification Program Office will performa combined program and
project review foreach Certified LPA duringthe review cycle. However, the frequency and
scope of self-audits, program reviews, and projects reviews may be adjusted duringthe review
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cycle if events occur that change the level of risk, or if an issue arises that requires an ad hoc
review and/or corrective action. The review schedule will be reviewed annually and updated if
necessary.

Through these risk-based reviews, ODOT will assess each Certified LPA’s continued ability,
resources and experience todeliverfederally funded projects pursuant to federal and state
laws as well as the LAG manual.

The basic steps to set up the compliance review cycle are as follows:

Review Schedule Process

The portfolio of projectsincludedin the STIP isreleased and the level of each Certified
LPA’s involvementinthe STIP cycle is evaluated to assess risk levels.

The LPA Self-Auditformalong with updated Approval Authority and Key Qualified Staff
forms will be requested from the Certified LPAs

Assemble review team (Certification Program Manager, Certification Compliance
Coordinator, FHWA, Regional LAL, HQ Subject Matter Resources, and otherRegion staff
as needed)

Review teamidentifies high-risk or priority review areas [Risk assessment form]
Certification Program Office decides which agencies will be reviewed

Compliance Program Office forecasts resources necessary for reviews

Compliance Program Office prepares and publishes review schedule

Compliance Program Office notifiesindividual Certified LPAs of the review process,
timeline, and expectations

I.3. Request and Gather Information

After publishingthe review schedule and notifyingindividual LPAs, the Certification Program
Office gathers necessary information to conduct reviews from individual Certified LPAs and
works with necessary ODOT resources. The information and documents required may be
differentfromone review to the next, dependingon priority review areas, Certified LPA past
performance, types of projects under review, and othercriteria.

The basic steps for gatheringinformation are:

Initial Document Gathering and Review Process

1 Compliance Program Office requests/receives necessary documents and/or
information from Certified LPA.
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2 Compliance Program Office requests/receives additional independentreview
documents from ODOT resources as needed (RAS reviews, Civil Rights audits,
Region/LALinformation etc.).

3 Compliance Program Office and ODOT review team reviews assembled documents and
information; determinesinformation gapsto befilled.

4 The Certification Program Office identifies Certified LPA or statewide issues applicable
to the individual Certified LPA and develops a draft list of issues or concerns.

5 Compliance Program Office consults with FHWA on review (if previously agreed upon
in review schedule preparation).

1.4. Draft Findings Report

Based upon the information provided, and in consultation with selected review team members,
the Certification Program Office will prepare a draft findings report. This report details how well
the LPA complied with applicable requirements foreach area of review and highlights areas
needing corrective action (if any).

Prior to the informational meeting, the draft report is sentto the LPA for review. The LPA is
then given an opportunity to supply additional documentation that may have an influence on
the final findings or corrective actions.

I.5. Certification Program Office/Certified LPA Informational Meeting

Once the draft findings report has been prepared and transmitted to the LPA, the Certification
Program Office will schedule ameetingwith the Certified LPA and selected members of the
ODOT review team. This meetingisto gather any additional information needed, conduct
interviews and to discuss any issues foundin the initial document review. This meeting will also
serve as a forum to discuss areas of statewide importance applicable to the Certified LPA.

1.6. Final Findings Report

Afterreviewingany additional LPA supplied documents and information, the Certification
Program Office will prepare the final compliance review findings foreach Certified LPA
reviewed. The Certified LPA Review and Corrective Action Report form 734-5070 will be usedto
document the findings.

The basic steps for drafting findings are:

Findings Report Process

1 Compliance Program Office drafts initial findings based on document reviews, site
visits, interviews, and consultation with the review team (and FHWA if applicable)

2 Compliance Program Office circulates draft findings to the LPA and review team;
receives comments
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3 An informational meetingis held to discuss the draft findings and to gather any
additional information the LPA may want to provide

4  Compliance Program Office finalizes findings report and any corrective actions that
may be needed and transmits it to the Certified LPAfor theirreview

I.7. Corrective Action Review Meeting (if applicable or needed)

The final task is for the Certification Program Office and Certified LPA to discuss any corrective
actions (if applicable). The Certification Program Office’srole isto review and identify corrective
actions (in consultation with the Certification Program Manager and the ODOT review team)in
the Certified LPA’s program and project delivery process. The Certified LPA’srole is to prepare a
plan for Certification Program Office approval on how they will address the corrective actions
identified.

The basic steps are:

Corrective Actions Process

1 Certification Program Office and Certified LPA agree on corrective actions needed (if
necessary).

2 Certified LPA prepares a Corrective Action Plan (with LAL assistance).

3 Certified LPA submits Corrective Action Plan to Certification Program Office.
Certification Program Office distributes Corrective Action Plan to review team;
receives comments.

5 Certification Program Office returns Corrective Action Planto Certified LPA for
revision (if needed).

6 Certification Program Office informs Certified LPA of the approved Corrective Action
Plan.

1.8. Close Review & Monitor

Once the Certified LPA’s Corrective Action Plan (CAP) is approved (if needed), the Certification
Program Office will close out the review process. The Regional Local Agency Liaisonand
Certification Program Office will monitorthe Certified LPA’s progress on addressingactions
describedin the Corrective Action Plan.

1.9. Corrective Action Escalation Process

Corrective Action Plans are used both as part of the formal compliance and oversight process as
well as to resolve issuesidentified outside of formal reviews.
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In the eventissuesand corrective actions need to be escalated to higher or more formal levels,
this section detailsthe process to be followed. If at any pointthe issueisresolved, the process
belowis ended at the last completed step.

Remember: The Certification Program Office’s policy is to resolve issues at the lowest
possible level.

Corrective Action Escalation Process Steps

1

Informal Escalation: The Local Agency Liaison works with the Certified LPA’s Project
Manager (PM) & other staff (Verbal/Email) to try to resolve theissue.

Informal Escalation: If the issue remains unresolved, the Local Agency Liaison
escalatesto the Certification Program Manager. A telephone or email discussion on
the merit of escalation will ensue.

a. If the Local Agency Liaison and Certification Program Manager decide to escalate
but want the issue to remain informal, discussion(s) will take place with the Certified
LPA’s PM, the Certified LPA PM’s manager or Certified LPA’s Certification Liaison, and
the Local Agency Liaison’s manager. The discussion(s) mayinvolve email and/or in
person meeting(s).

b. If the Local Agency Liaison and Certification Program Manager are not satisfied with
2a results, continue to Step 3.

Formal Escalation: The Certification Program Manager and the regional Local Agency
Liaison will send a signed warning letterto Certified LPA; with a copy sent to the ODOT
Region Manager and the FHWA Oregon Division Office. The warning letter will outline
the corrective action(s) needed, potential consequences, next steps, and a time frame
for Certified LPA response and issue remedy.

a. If the Certified LPA satisfactorily resolves the issue: the Certification Program

Manager and ODOT Region Manager will send a joint resolution letterto the Certified
LPA.

b. If Certified LPA does not satisfactorily resolve issue: the Certification Program
Manager initiates a discussion between ODOT Active Transportation, Program &
FundingServices, and the Region Manager as well as the regional Local Agency Liaison.
The group decides consequences appropriate for the Certified LPA’sissue. The
Certification Program Manager documents decision and consequences.

Formal Escalation: The Certification Program Manager and ODOT Region Manager
sends a signed decision letterto the Certified LPA identifying consequences of
Certified LPA non-compliance to be carried out by ODOT.
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Potential consequences for non-compliance include:

e The Certified LPA may be subjectto increased monitoringas deemed appropriate.

e ODOT may withhold approval of final PS&E documents until the non-compliance is
remedied.

e ODOT may remove the Certified LPA’s certification status until such time the corrections
are made and/or resolved.

ODOT retainsthe right to remove federal funds from Certified LPA federal aid projects if
deemed necessary.
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SECTION C: DELIVERING FEDERAL-AID PROJECTS AS A CERTIFIED
LOCAL PUBLIC AGENCY

Chapter 1. Introduction

A. OVERVIEW

Section C of this Local Agency Guidelines (LAG) for Certified Local PublicAgencies (LPAs) details
information on how LPAs delivera federal-aid project, includingthe roles and responsibilities of
the various participants.

To provide an overview, ODOT’s project delivery lifecycle is shown below. LPAs may not
complete every step shown, as some steps are specificto projects on the state system. Actual
steps taken will vary depending on the complexity or type of project beingdelivered.
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: . Competitive Busi Case :
Transportation  Planning usiness Scoping
TRANSITION Management L0 kg 257 aga

" Identify _—,
! Pnsewati“nl/."(? . STIP Adoption

Update Needs T " |

- W=

TRANSITION 4 STAGE PRO_(ESS TRANSITION

o

PROGRAM PROJECT CONSTRUCTION f L MAINTENANCE/
DEVELOPMENT 2 DEVELOPMENT 3 MANAGEMENT __4,'*_ OPERATIONS

2 Project Initiation
i & Kick-0ff

LFF agh

Construction
Close-Out

5% |

iF g al Ag ts iiigh PublicInput & Involvement

Construction

Design
Acceptance

Construction | CONSTRUCTION Plans Plan & Permits &
Phase MANAGEMENT M_mrtisgmant Specifications Develannment Right of Way CI:ral::ms:es
TRANSITION Bid & Awards & Estimates P

Gregon
Department
Updated010818_CA of Transportation

The chapters that follow focus on the primary project development phases:

¢ Planning and Program Development- Thisisthe planning phase forthe proposed project.
During this phase, projects may be accepted into the STIP.
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e Project Development - In this phase, projects are cleared for environmental impacts,
necessary permits are obtained, and design plans, specifications,schedules and estimates

are completed.

e Right of Way Acquisition - There may be some overlap between the Project Development
phase and the Right of Way Acquisition phase. After NEPA determinations are satisfied,
right of way acquisition may start.

e Utilities - Coordination regarding utilities begins in the Project Development phase and
continuesthroughoutthe life of the project. A separate utility federal authorization phase

occurs whenthe utility relocationis eligible forfederal reimbursement.

e Advertisement, Bid and Award - During this phase, PS&E is approved and FHWA

authorizes federal funds. At this point, the project can be advertised for bid.

e Construction Contract Administration - Upon completion of the prior phases,
construction commences. Project closure occurs inthis phase.

B. ORGANIZATION

Section C isorganized into 17 chapters with each dedicated to a specifictopicinthe project

deliverylife-cycle.

Chapter

Title

1

Introduction

Planning & Program Development

Project Technical Scope Sheet

Agreements

Progress Billings (Reimbursement Costs)

NEPA and Environmental Processes

Right of Way Procedures

Civil Rights —Tracking LPA Projects (DBE, EEO &OIT)

O[N] B[WN

General Design Requirements

=
o

Design Approval

[EEY
[N

Plans, Specifications and Estimate (PS&E)

[EY
N

Consultant Selection and Contract Administration

=
w

Utility and Railroad Programs

=
S

Bridge Selection, Scoping and Design

=
(%2

Advertising, Bid and Award Procedures

I
[e)]

Construction and Contract Administration

=
~N

Project Closeout
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C. ROLESAND RESPONSIBILITIES
C.1. ODOT Certification Program Office

The Certification Program Office is responsible for development and management of the
Certification Program’s policies, processes, and procedures. Key program areas managed by this
office are:

e Program policy

e Pre-certification and post-certification processes.

e Program reportingand performance measurement.

e Foundational documentapproval

e LPA program and projectcompliance

e Certification User Group (CUG) steering committee and subcommittee participation
e Training

Certification Program staff are typically not involved atthe project deliverylevel, butplayan
active role assisting LPAs and ODOT staff with project deliveryissuesand questionsrelated to
the program. The Certification Program Office serves as the clearinghouse for programmatic
inquiriesandissue resolution, isthe primary conduit to FHWA for certification program matters
and may alsofacilitate resolution of project delivery matters as needed.

C.2. ODOT Statewide Investments Management Section

The Statewide Investments Management Section isa grouping of similarprograms that, by
combining fundingand strategic management, maximizesthe value of transportation
investmentslocally, regionally and statewide. The Statewide Investments Management Section
brings togetherlocal, statewide and federal funding programs to create the Statewide
Programs Unit (which houses the Certification Program Office) and Program and Funding
Services Unit.

The Program and Funding Services Unit isresponsible for processing all fundingauthorization
requests and authorization increase requests for LPA projects.

C.3. ODOT Regional Staff

The staff listed below are the primary individuals that LPAs will coordinate with during project
delivery. Otherindividuals not listed include ODOT regional Technical Center staff who provide
technical guidance and project document reviews as needed and staff from the ODOT Local
Bridge Program.

e Local Agency Liaisons are located in each ODOT region and serve as the subject matter
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c.4.

experts in the federal aid project delivery process. Local Agency Liaisons work with the
LPAs throughout the project delivery lifecycle and function as ODOT’s main point of
contact for LPAs. Local Agency Liaisons may also be referredto as Transportation Project
Managers (the formal job title), but are called Local Agency Liaisons throughout this
manual to reflectthe support and partnering role they provide for certified LPAs.

Region Environmental Coordinator is the person responsible for all NEPA document
reviews and processing with FHWA. This person is also the LPA’s primary resource for
environmental related guidance.

Region Right of Way Agent becomes involved whenright of way acquisitionis needed for
a project. This person’s primary function is to coordinate and review the acquisition files
for conformance with the Uniform Act and to recommend that the Region Right of Way
Manager co-sign the Right of Way Certification. The Right of Way Agent is also available
as a resource to LPAs to provide project guidance and assistance.

ODOT Office of Civil Rights assigns regional Civil Rights Field Coordinators to monitor
and assist LPAs and regional ODOT staff with carrying out the requirements of the
followingfederal programs: Disadvantaged Business Enterprise (DBE), Equal Employment
Opportunity (EEO), On-Site Workforce Affirmative Action (OSWAA), and Reimbursable
Federal OJT Apprenticeship Training (OJT). LPAs with questions should contact the
assigned Field Coordinator.

Regional Assurance Specialist is attached to the Contract Administration Unit of ODOT’s
Construction Section and serves as a project auditor that provides risk- based project
document (quality and quantity) reviews and closeout mentoring to assist the LPA in
establishing and maintaining appropriate FHWA documentation procedures for project
construction records.

Certified Local Public Agency

LPAs are responsible for utilizing federal-aid funding for specific projectsin accordance with
state and federal laws and program requirements. LPAs shall ensure that their staff members,
consultants and contractors comply with the applicable state and federal laws, regulations and
procedures in developingand constructing their projects. Refer to Section B of this LAG for
Certified LPAs for additional information.

FHWA expects on-time delivery of each LPA project. Therefore, the LPA must be able to
manage, schedule and adequately staff their portfolio of STIP projects to ensure that federal
fund obligation deadlines are metfor each programmed phase of a project.
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LPAs must also assign a “person in responsible charge” for every federally funded project. This
person must be a full-time employee of the LPA, but does not needto be aregistered
professional engineer (23 CFR 635.105).

C.5. Other Organizations

Section B(2) of this LAG for Certified LPAs discusses other organizations such as FHWA, the
Oregon Transportation Commission (OTC), Metropolitan Planning Organizations (MPOs) and
Transportation Management Areas (TMAs) that are involved with project selection,
programming and delivery.

C.6.  Approval Authorities

To betterunderstand the relationship between FHWA, ODOT and LPAs, referto the Approval
Authority Matrix (Form #734-5191) in Section D of this LAG for Certified LPAs and review the
ODOT/FHWA Stewardship and Oversight Agreement.

D. COMMUNICATION

Effective, open and honestcommunication is the foundation for a successful project. Listening,
asking questions for clarification and obtainingfeedback s critically important. When working
through project development or construction issues, always try to resolve those issues at the
lowestlevel possible with the followingin mind:

e Treat allindividuals with respect
e Communicate both good and bad news expeditiously
e Approach controversial issuesdirectly and timely
e Information providedto one person should also be providedto all others involved
e Clearlydocument all decisions made
D.1. Communication Types

Communicationis the effective exchange of meaningand understandingand includes various
written, spoken, and electronicinteraction between individuals. Examplesinclude:

e Face-to-face
o Telephone

e In-person presentations

Meetings

Video and teleconference
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e Written correspondence and submittals* (letters, bulletins, meeting minutes, plans,
specifications, project checklists, etc.)

e Email and voice mail

Keepin mindthat information sharing is not necessarily communication. The desired message
should be supplemented by face-to-face or telephone communication as necessary.

D.2. Communication Plan

For a project to be successful, an effective communication plan should be developed as part of
the initial project setup. It should discuss the appropriate communication channels, a list of
individualsto be included, the preferred method(s) to be used, how issue resolution will take
place and how important matters will be escalated.

The communication plan need not be a stand-alone document, but should be included as part
of an overall project management plan developed

for the specificproject.
Project Charter
ODOT has developed aProject Charter template Project Management Plan

that is one of many communication tools
available. It provides a variety of information
about the project such as constraints, assumptions, risks, schedule, funding, stakeholders,

resourcing, and communication protocols. ODOT has also developed a Project Management
Plan template that touches on topics such as management of scope, schedule, budget, and risk
as well as issue resolution, change managementand quality. LPAs should consideradapting
these templates or using theirown templates as part of theiroverall management plan.

D.3. Certification Program Office Bulletins

The Certification Program Office utilizes bulletins as part of the overall communication system
to provide information regarding program policies, process changes, technical informationand
general information. These bulletins are sent out to communicate a variety of topics to local
publicagencies, external stakeholders andits internal customers.

The consistent use of bulletins assures timely and comprehensive communication of decisions,
policiesand other guidance information specificto the Certification Program. They also serve as
interim updates to the LAG for Certified LPAs. Historical bulletins can be referenced on ODOT’s
Local Governmentwebsite.
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D.4. Certification User Group (CUG)

Meetings of the Certification User Group serve as the primary forum for face-to-face interaction
of LPA and ODOT staff. The CUG’s missionisto “streamline and improve the delivery of certified
local publicagency federal aid transportation projects for Oregon” through activities such as
training, best-practice sharing, inter-agency communication, and processimprovement. The
CUG operates under the following principles:

e Partner for success

e Efficientdelivery of projects Certification User Group

e Effective oversight

Please referto Section A of this Manual for more information or contact the Certification
Program Office.

E. ISSUE RESOLUTION AND ESCALATION

A key premise of the issue resolution and escalation modelisto avoid the “siloing” of issues.
Siloing occurs when an individual or organization involved with a particular issue developsits
own version or interpretation of the issue at the project level, and thisversion then gets
“escalated” to the managementlevel of the respective organization without any of the other
participants havingthe opportunity to discussthe issue or present clarifyinginformation. This
creates an inequitable escalation.

An equitable issue resolution and escalation process isintended to level the playing field and
ensure all issues are firstdealt with at the project level, and then, if no resolutionisreached,
are escalated equitably upward as a team to the nextlevel of management.

E.1. Issues Log

Issuesneedto be recorded whenthey happen. The LPA should create and maintain an issues
log as a tool for reportingand communicating what's happening with the project. This makes
sure that issuesare raised, investigated and resolved quickly and effectively.

Anissueslog allowsyouto do the following:
e Have a safe and reliable method forthe team to raise issues
e Track and assign responsibility to specificpeople foreachissue
e Analyze and prioritize issues more easily
e Record issue resolution for future reference and projectlearning

e Monitor overall project health and status
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The log should contain enough information to track an issue through to resolution. Information
shouldinclude itemssuch as issue description, date of identification, priority, the person
responsible forresolvingtheissue, target resolution date, status and final resolution.

E.2. Issues Management Framework

The LPA should supplementtheissueslog with a framework, or process, for dealing with those
issues. This framework helpsthe projectteam understand what to do withissues once they
have beenidentified and logged. Developing the framework answers questions like these:

e How will you assign responsibility for resolving the issue?

e How will you know whento escalate an issue to management or acommittee?
e  Which criteria will determine anissue's priority status?

e Who will setthe target resolution date?

e How willissues be communicated within the team?

e How will you identify differentissuesif several occur during one project?

e |f change orders are needed, how will those be handled?

e When theresolution affectsthe budget orschedule, what will the update process be, and
who will be responsible?

An issues management process givesthe LPA a robust way of identifyingand documenting
issuesand problemsthat occur during a project. The process also makesit easierto evaluate
theseissues, assesstheir impact, and decide on a planfor resolution.

E.3. Collaborative Organizational Chart

A key stepin issue resolution that is frequently missed by the project team is the development
of the collaborative organizational chart. This differs from day-to-day project organization
charts because it attempts to identify discipline-specific, cross- organizational teams with co-
leads who will be held accountable for issue resolution pertinentto theirdiscipline area.

The image below depicts a base team structure at three distinct levels of management. This
servesto eliminate the silo effect by focusing on team escalation of issues. From this structure,
any project can evolve to a structure that bestsuits the project team’s needs. This structure will
vary dependingon the size and complexity of the project, and may actually involve afourth or
fifth levelinlarger applications.
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Collaborative Lines of Communication

Management
Leadership
Representatives

Discipline Leads Project Leadership
Representatives

Not everyone in the project organization appears on this chart. Only those who have clear
counterparts from the other organization(s) and clear decision-making authority qualify to be
on this chart. The format of these laddersis also a departure from the traditional format where
positions are placed in organizational columns. Organizing by discipline follows the natural
breakdown of the project and allows easieridentification of where an issue should reside.

E.4. Partnering

Once the path forissue resolution has been defined, the nextstep to effective issue resolution
is for the LPA to establish a culture of accountability within the partnering process. The process
must drive accountability, not by individual organizations, but by team organizations. The
process should be ongoingand shouldinclude the following elements.

e Ongoing management level involvement: Managers should be meeting on a proactive
basis to assess project progress, relationships and the culture of the organization. The
effectiveness of the relationships developed at this level will set the tone for the project
and how issues will be resolved. A joint project update should be given by the project
leadership team, as well as the status on all unresolvedissues. Agendas beyond these two
critical items can vary dependingon the needs of the project.

e Ongoing reporting processes at the project level: Reporting should be occurring from
discipline leadsto the project leadership team on achievement of project goals, status of
potential issues for escalation, and team dynamics. This reporting should be done no less
than once per month.

e Face-to-face reports: Meetings among the discipline leads and the project leadership
team enhances a culture of accountability on the team.

The success of a projectissue or dispute resolution processis dependentnotjust on the
resolution processitself, but also on how well a collaborative organization and problem-solving
culture isdevelopedand sustained on the project. This iscritical in an era where multiple
project delivery systems are prevalent. Project teams that correctly apply this concept have
reaped the benefitsand received a return on investmentfortheir efforts.
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E.5. Issues Resolution with ODOT

There are numerous and differenttypesofissuesthat may come up from time-to-time during
project execution - from design and construction related to interpretinglaws, guidance and
requirements. Since the path to resolution can take many forms dependingon the issue, the
regional Local Agency Liaison should be the LPA’s first contact. In most cases, the Local Agency
Liaisonis able to contact the appropriate subject matter resources or managers within ODOT to
facilitate an equitable resolution.

If an LPA needsadditional program or project assistance, the Certification Program Office is
available to help facilitate issue resolutions ata higherlevel.
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Chapter 2. Planning & Program Development

A. OVERVIEW

Program developmentbegins with transportation planningto explore needs at the state and
local levels andidentify projects for the Statewide Transportation Improvement Program (STIP).
The STIP is a staged, multi-year, statewide capital improvement plan for transportation
projects. The STIP is consistent with the statewide transportation plan as well as metropolitan
transportation improvement programs (also known as TIPs or MTIPs). The STIP must be
developedin cooperation with the metropolitan planning organizations (MPOs), publictransit
providers, and any Regional Transportation Planning Organizations (RTPO) in the state.

Projects listed inthe STIP may include state and federally funded highway and bridge
construction or repairs; project developmentactivities such as environmental review; and other
non-construction projects such as publictransit service improvements and capital purchases.
The STIP also includesfederal transportation projects in national parks and forests, federal
lands and Indianreservation road systems, interstate highways, regional highways, and bridges,
as well as many locally funded projects of statewide or regional significance, and public and
active transportation projects.

B. TRANSPORTATION PLANNING

Transportation planningincludes development of the Oregon Transportation Plan and modal
plans that provide Oregon’s strategic transportation vision and policies. Statewide policy plans
also provide guidance and direction for developing othertransportation system plans.

City and county Transportation System Plans (TSPs), which include all of the state highway
system within their boundaries, describe existing conditions, identify roadway classification and
transportation needs over a 20-year period and develop priorities fortransportation system
improvements within a defined geographicarea. Generally completed by local cities or
counties, TSPs evaluate needs across all modes of transportation and may include portions of or
whole transportation corridors. Program Managers may propose projectsidentifiedin TSPsfor
inclusioninthe STIP.

Transportation Policy Planningincludes:
e Oregon Transportation Plan
o Oregon Highway Planand other modal plans
e Strategicvision

e Aframework to help prioritize investments forall modes of transportation
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e Identification of strategic objectives and outcomes from managementand investment
decisions

Transportation System Planningincludes:
e City and county TSPs
e ODOT facility plans
e Anassessmentof future transportation system needsand recommended solutions
e Prioritizedinvestmentstrategies and projects
o All modes of transportation
e Projects that are prioritized for inclusioninthe STIP

ODOT’s Transportation PlanningSectionis responsible for managing the statewide policy
planning process and the Regional Planning Units are responsible formanaging the system
planning process.

C. STIP DEVELOPMENT & ADOPTION

The STIP identifies projectsto be funded, when the work should be done, and what state or
federal funding sources or programs will be used to pay for them. The STIP includes a financial
plan that identifies all capital and noncapital projects within the State of Oregon for which
there is committed or reasonably available funding. See Code of Federal Regulations, 23 CFR
Part 450 for additional information.

The STIP further includes:

e Sufficientscope description (type of work,

. 23 CFR Part 450
termini, and length)

e Estimated total project cost, which may extend beyond the program years of the STIP
e Federal funds proposed by fiscal year

e Proposedsource(s) of federal and non-federal funding

e Responsible agency

The STIP is adopted by the Oregon Transportation Commission (OTC) and is effective once
approved by the Federal Highway Administration (FHWA) and the Federal Transit
Administration (FTA). Identifyingand planningfor transportation needsisan ongoing process
with periodicreviews. The STIP isupdated every three to four years, and routinely amended
from month to month for project-specificchanges and additions.
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D. PLANNING TRANSITION

The intent of the Planning Transition phase is to maximize communication and understanding
between planningand project developmentto ensure information provided and commitments
made to stakeholders duringthe planning process are carried forward.

Planning Transitionis part of the STIP development process, which includes:
e STIP program and work type criteria
e Program objectivesand goals
e RequiredTitle VI and ADA considerations
e Access management
e Publicinvolvement
e NEPA and environmental justice considerations
e Systemperformance outcomes
e Scoping criteria

To establishrealisticprojectdelivery schedules forthe STIP and to communicate critical project
relatedinformation, internal communication betweenthe LPA’s project engineeringand
planning staff should occur at each of the following project phases:

e Scoping
e Projectselection
e Project design

Itis also important to consult with the funding program-awarding agency (e.g., MPO, ODOT)
regarding project delivery schedules to ensure the information programmed in the STIP is up to
date. LPAs should be aware of STIP and MTIP amendmentrequirements and timelines. See the
resources linked below foradditional information.

E. IDENTIFYING POTENTIAL PROJECTS

A project evolvesfroma transportation problem or need identified through a variety of sources
while ensuringthe transportation system is accessible to all users:

e Legislation
e Data Driven Management systems
e Area Commissionson Transportation

e ODOT Modal Plans
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e ODOT Facility Plans

e Local Transportation System Plans

F. PROJECT SELECTION

The Statewide Investments Management Section allocates the annual STIP fundinglevelsto five
funding categoriesin support of the Oregon Transportation Commission’s goals. Regions
balance theirindividual programs with theirallotted fundingtargets. The OTC establishes
fundingtargets for all programs and the criteriafor identifying priorities.

Statewide Investments Management Section staff use the Oregon Transportation Management
Systemto identify and prioritize preservation, bridge and safety projects. Additional sources of
informationinclude statewide ADA compliant trafficdata, Intelligent Transportation Systems,
freight movement, fish passage culvert strategic or action plans, public transit, Intermodal
Management Systems, MPOs, local governments, AreaCommissions on Transportation (ACTs),
regional partnerships, and stakeholderand publicinput.

ODOT funding program managers create initial business casesfor projects at 150% of available
funding. Region project teams scope each project, exceptthose coming through the MPOs, to
develop cost estimates and project details.

The funding program managers use scoping data to select projects at 100% of fundinglevels.
STIP coordinators in each region reenterthe selected projectsinto the STIP database, and the
resultinglist of projects make up the draft STIP. ODOT provides at leasta 45-day publicreview
of the draft STIP and a minimum of two open public meetings perregion during this period.
Region STIP coordinators summarize and send publiccomments to the STIP development
manager.

Resources:

- Statewide Transportation Improvement
Program

- ODOT Federal Highway Administration /
Federal Transit Administration

Amendment Matrix
- Transportation DevelopmentPlanning
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Chapter 3. Project Technical Scope Sheet

A. OVERVIEW

The Local Agency Technical Scope Sheetform 731-5151 describesthe proposed project and
servesas the support document for the FHWA authorization of federal funds. The Local Agency
Technical Scope Sheetalso provides a schedule that indicatesto ODOT and FHWA whenthe LPA
anticipatesobligatingfederal funding phases such as preliminary engineering, right of way and
construction.

The Environmental Prospectusis the environmental scoping document that identifies existing
environmental resources, constraints, and probable processes that could be required for the
project. As discussed furtherin Section C, Chapter 6 of this manual, the Environmental
Prospectus istypically prepared or reviewed by the ODOT Region Environmental Coordinator
(REC) as a requirement forall FHWA-nexus projects.

Phase | Phase Il Phase lll Phase IV Phase V Phase VI

ez Project Right of Way Utilities Advertising Construction

Scope Sheet Development Acquisition Bid & Award Contract
(NEPA, Admin.
Permitting &
Design)

Program

Development
(Planning)

B. SCOPING

The scoping effort builds upon the information provided by the LPA in its project application.
Scoping is the process of definingthe parameters of the project and the level of effortrequired
in the various project delivery phases.

For federal-aid LPA projects that undergo a competitive application process through ODOT
(such as the Local Bridge Program), scoping is performed by a regional ODOT scoping team that
includes LPA representation. Forfederal-aid LPA projects that are funded through the local
MPO, scopingis performed by the individual LPAs with assistance from the MPO. ODOT is
generally not involved with the scoping of MPO funded projects.

ODOT recommends LPAs engage the appropriate personnel to participate on the scoping team
to provide neededinformation regarding roadway design, bridge design (if applicable),
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geotechnical (see note below), environmental, right of way, utilities, railroads, land survey,
hydraulics and structural.

Planning Phase Note: If a project’s scope will be furtherdeveloped through a planning
phase, and if the planning phase includes advance investigation drilling or ground-
disturbing work, refer to Section C, Chapter 6 of this manual regarding environmental
clearance permitting requirements. All environmental clearances, permits, and
approvals must be coordinated with the ODOT Region Environmental Coordinator
and the Regional Local Agency Liaison.

Scoping can be done by meeting with the assigned project personnel and specialistsinthe field
at the site, or in the office if sufficient data is available. Afield review is highly recommended,
however, as it provides the best venue to gather projectinformation, photograph the site for
future reference, and determine if there are any other considerations needed fora successful
project. ODOT recommends the scoping process be documented by a draft scoping package, as
described below.

B.1. Scoping Package

The scoping team is responsible for developinga

draft scoping package. LPAs are invited to use the Resources:

optional Local PublicAgency Federal Aid Project - Local PublicAgency Federal
Scoping Checklist form 734-5293 for MPO awarded Aid Project Scoping Checklist
projects and to review ODOT’s Scoping Expectations (734-5293)

Framework for additional information for ODOT - ODOT ProjectScoping
awarded projects. ODOT’s project scoping checklistis Expectations Framework
available inthe Resources box entitled “ODOT Project - (C;zz?-gfzrg)jed Scoping Notes

Scoping Notes.”

The draft scoping package, at a minimum, should include the following:

e Decisionsregarding site investigation and analysis procedures for geometricdesign
elements, foundations, hydraulics, structures, right of way, environment, traffic,
utilities, permits, etc.

e The names and roles of the teams’ members throughout the project (if known)
e Qutside agency involvement

e Preliminarydiscussion of alternative designs and establishment of the project limits or
footprints

e “Scoping Notes”

e Discussion of funding
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Desired project schedule

A detailed breakdown of the cost for all phases of work

The scoping team collects comments from all parties involved. The comments are then

incorporated into the final scoping package. Any disagreements should be resolved priorto

completion of the final scoping document.

C. THE LOCAL AGENCY TECHNICAL SCOPE SHEET

LPAs must coordinate with the Regional Local Agency Liaison to develop and submit the
Technical Scope Sheet, as ODOT must concur with the final version.

C.1.

Technical Scope Sheet - Part 1

Part 1 of the scope sheetis used, in part, for FHWA federal-aid programming purposes and
includesitemssuch as:

C.2.

Part 2 providesadditional information aboutthe proposed project, such as:

General locationinformation

Estimated cost

Local Agency Technical Scope Sheet

Project components

Project categories

Right of way information

Who will performthe work

Proposedbid let date and fundinginformation
Average daily traffic

Existingand proposed roadway information
Definition of the problem
Proposedsolutionto the problem
Justification forthe project

Technical Scope Sheet - Part 2

Who isresponsible forvarious project developmentactivities
Who isresponsible forvarious permitsand clearances
Number of right of way acquisitions and relocations

Suggested base design
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e Structure information

e Existingand proposed improvementwidths

D. THE ENVIRONMENTAL PROSPECTUS

The Environmental Prospectus document servesto recommend the preliminary NEPA
classificationfora project witha FHWA-nexus and discusses topics such as land use, impacts to
wetlands and waterways, water quality impacts, biological impacts, archaeological and historic
impacts, and hazardous materialsto name a few. It also provides the information necessary to
determine if the project can be processed using ODOT’s Programmatic Categorical Exclusion
(PCE) Agreement.

Generally, the Region Environmental Coordinator (REC) will prepare and approve the
Environmental Prospectus; howeverthe LPA may be asked to prepare a draft. The LPA should
obtain and provide supporting data such as an exhibit map of the project’s area of potential
impact (API). Certified LPAs should coordinate with the Regional Local Agency Liaisonand
Region Environmental Coordinator for completion of the Environmental Prospectus.

Resources:

The resources listed here include resources that may be neededto

complete the Local Agency Technical Scope Sheet.

- ODOQOT ProjectDelivery Guide

- Local Agency Technical Scope Sheet 734-5151

- NEPA Program

- LPA Statement of Work Library

- ODOT TransGlIS Tool (see Boundaries layerfor U.S.
Congressional Districts, Oregon Legislative Senate Districts and
Oregon Legislative House (Representative Districts))

- Highway Design Manual

- ODOT Geo-Technical Design Manual (GDM)

- ODOT Functional Classifications
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Chapter 4. Agreements

A. OVERVIEW

The Federal-aid Highway Program allows LPAs to be reimbursed with federal funds for costs
incurred on approved LPA projects. Agreements (contracts) must be executed and funding
approval from FHWA receivedinorder to reimburse an LPA for these costs.

Costs incurred prior to execution of an agreement cannot be reimbursed.

There are two primary agreements associated with LPA project delivery. The “master
certification agreement” between ODOT and each LPA servesas the basis for the LPA’s
participationin the Certification Program and for the delivery of federally funded projects. A
“supplemental project agreement” setting out project-specificdetails and costs is alsorequired
for each federally funded project. Many projects may also require other agreements, such as
right of way services, utility or rail crossing agreements. This chapter provides an overview of
these agreements.

Phase | Phase ll Phase lll Phase IV Phase V Phase VI

Program Project Right of Wa . Advertisin Construction
g Agreements o T g y Utilities g

Development Execlited (NEPA Acquisition Bid & Award Contract

. Admin.
(Planning) Permitting &

Design)

B. AGREEMENTS

An agreementis a legally bindingdocument that defines the obligations of all parties involved.
Intergovernmental agreements (IGAs) between ODOT and LPAs affect the public, are binding
upon the parties, and typicallyinvolve resources, services and funding.

An agreement must contain the followingelements:
* Purpose

* Total cost to each agency party, including paymentterms, if any
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* Term of the agreement, including specificbeginningand ending dates, if applicable
* Methods to be employedto terminate the agreement
* Any other necessaryor proper terms or provisions

Since it may take several monthsto prepare and execute an IGA, the process should beginas
early as possible. Ideally, the IGA development process should provide an arena for
collaboration and coordination between ODOT and the LPA to resolve any certification program
or projectdeliveryissues.

B.1. Master Certification Agreement

The master certification agreementbetween ODOT and each LPA approvedto participate in the
Certification Program is a key componentin the line of agreements used to obligate federal
transportation funding. These agreementsinclude the following:

e FHWA/ODOT Stewardship and Oversight Agreement

* AOC/LOC/ODOT Federal-Aid Project Guidelines and Working Agreement (Association of
Oregon Counties/League of Oregon Cities/ODOT Federal-Aid Agreement)

* Master certification agreement
* Supplemental projectagreement
* Amendments (as-needed to any of the above-listed agreements)

The master certification agreementis the foundational agreement upon which all supplemental
project agreementsare based and sets out the terms of the LPA’s participationin the
Certification Program. It is updated periodically to reflect changes in federal and state law and
ODOT policy. It includes, butis not limited to, the followingelements:

a. Authorities (recitals)

b. Terms of Agreement
* (Certification
¢ Performingwork on behalf of a non-certified agency

* Program administration (fundingand finance, standards, A&E contracts, preliminary
engineering, right of way, Title VI, ADA, civil rights programs, ad/bid/award,
construction contract administration, claims and change orders, railroads, utilities,
maintenance, records and reporting requirements)

* Designstandards
* Insurance and indemnification requirements

e Term and termination
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* Federal provisions or requirements
* Contacts and signature authorities
* Other general provisions

A master certification agreement has been developed and executed between ODOT and each
LPA delivering federal-aid projects underthe Certification Program. For LPAs new to the
Certification Program, a master certification agreement will be developed and executed upon
ODOT-approval of the LPA’s foundational documents. For more information on the certification
process, referto Section B of this LAG for Certified LPAs.

B.2. Supplemental Project Agreement

A supplemental project agreement should be developed as early as possible inthe project
development process to outline responsibilities of the parties for the various phases of project
deliverytobe performed. The type of supplemental project agreement will depend uponthe
work to be covered.

The supplemental projectagreementdescribes the proposed improvement, serves as the
supportingdocument for FHWA authorization of federal funds and providesa schedule
identifyingthe federal fund obligation years as identified in the STIP. If the federal-aid
participation ratio enteredin the agreementis not the fullamount allowed by the FHWA, then
the participationratio entered becomesthe limit of fundingallowed. A supplemental project
agreementtypicallyincludes the followingelements:

a. Authorities (recitals, including certification status and facility ownership)

b. Terms of Agreement
* Project descriptionand limits, including vicinity map as exhibit

* Total estimated cost, maximum federal fund participation and percentage of required
LPA match

* Paymentand invoicingrequirements

* Indirectcosts

* Master certification agreementrequirements

* Federal provisions and requirements

* Project-specificdesign standards

* Fundingprogram-specificdeliverables (e.g., bridge)
* Work on or along a state highway

* |nsurance and indemnification requirements

Chapter 4: Agreements ODOT Certification Program Page C-22
Last revised: November 2021



Local Agency GuidelinesforCertified Local Public Agencies

* Term and termination
* Contacts and signature authorities
* Other general provisions
Supplemental project agreements are also used to documentother project obligations such as:

* Long-term maintenance responsibilities of afacility, such as a traffic signal or
landscaping

* Guidance on federally funded non-highway projects forlocal governments

* Access to right of way belongingto other agencies, temporary or permanent street
closures, and approval for required grade changes

¢ Jurisdictional transfers of roadway from one agency to another or roadway
abandonment

* Permits

* Specificcriteria for local land use and access managementdecisions affectinga
transportation facility

Notice to Proceed Requirement: No reimbursement payments can be made until the
supplemental projectagreement has been fully executed. Even after the supplemental
project agreementis executed; no costs are eligible forfederal-aid reimbursement
until ODOT authorizes a written Notice to Proceed (NTP).

B.3. Other Agreements

Many projects may also require other agreements, such as right of way services, utility or rail
crossing agreements.

a. Right of Way Services Agreements:

If federal funds will be used to acquire right of way for the project, or if the LPA would like to
contract with ODOT Right of Way for acquisition services for the project, a right of way services
agreementwill also be required. For details on right of way acquisition requirements for
federal-aid projects, including more information on right of way services agreements, referto
Section C, Chapter 7 of this LAG for Certified LPAs.

b. Utility Relocation and Railroad Crossing Agreements:

For information about when utility relocation and railroad crossing agreements may be
required, referto Section C, Chapter 13 of this LAG for Certified LPAs.
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C. AGREEMENT PROCESSING

Master certification agreements are prepared and processed by ODOT’s Statewide Programs
Unit in coordination with the Certification Program Office.

Supplemental Project Agreements are prepared and processed by ODOT regional agreement
writersin close coordination with regional local agency liaisons. For each type of agreement,
drafts are shared with the LPA for review by local staff and legal counsel. Prior to finalization
and circulation of an agreement for signature, ODOT subject matter resources and the Oregon
Department of Justice also provide review, consultation and authorizations or approvals as
needed.

As previously noted, the project agreement process should begin wellin advance of the time
when the LPA plans to begin work on the project (several months). If applicable, the LPA should
also considerthe time it takes for agreementsto be approved by theirlocal board or
commission.

To begin preparation of a supplemental projectagreement:

* LPA prepares a Local Agency Technical
Scope Sheet form 734-5151 forthe project
and submits it to the regional Local Agency Local Agency Technical Scope
Liaison for review and concurrence. Sheet

* LPA providesa project vicinity map for use
as an exhibitinthe agreement.

* ODOT Local Agency Liaison coordinates with the LPA and an ODOT agreement writer to
prepare and process the agreement.

* ODOT Local Agency Liaisonrequeststhe obligation of federal funds for the applicable
project phase once a supplemental projectagreementis executed.

* ODOT Local Agency Liaisonis responsible forissuing a written notice to proceed for the
LPA to begin reimbursable work on the applicable project phase.

The LPA should contact the regional Local Agency Liaison to coordinate the developmentand
processing of any other agreements needed betweenthe LPA and ODOT for the project.
Development of these other agreements should occur as early as possible in project
development. If applicable and feasible, the LPA should consider working with the Local Agency
Liaison and region Right of Way Agentto develop the right of way services agreement
concurrently with the related supplemental project agreement.

D. AMENDMENTS TO AGREEMENTS

From time-to-time, amendments to the agreements may be needed as a result of:
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* Change in certification status

* Changesinfederal or state law

* Legal language updates from the Oregon Department of Justice
* Changes to project scope or

* Changesinproject funding

Amendments are prepared and processed as described above, but usually do not take as much
time as the original agreementto process. However, every effort should be made to identify
and act on any needed amendments early to guard against delaysin later phases of the project.

Chapter 4: Agreements ODOT Certification Program Page C-25
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

Chapter 5. Progress Billing (Reimbursement Costs)

Certified Local Public Agencies (LPAs) may submit progress billings and obtain reimbursement
for work completed after the following occurs:

e A master certification agreementis executed between the LPAand ODOT
e Asupplemental projectagreementis also executed betweenthe LPA and ODOT
e FHWA authorization of federal fundingis obtained

e The LPA receivesa “notice to proceed” letterfrom ODOT

Phase | Phase Il Phase Il1 Phase IV Phase V Phase VI

Project
Development
(NEPA,
Permitting &
Design)

RS Right of Way Utilities Advertising Construction

Program
Acquisition Bid & Award Contract

Admin.

Development
(Planning)

Billing

A. OVERVIEW

All progress billings shall be submitted to the Regional Local Agency Liaison by the LPA in
accordance with the terms of the LPA agreement.

NOTE: Billings willonly be accepted afterthe local agency agreementis executed, a Local

Agency Technical Scope Sheet has been completed, federal authorization is obtained,
and the Notice to Proceed letter has been issued by ODOT.

The execution of the LPA master certification agreementand supplemental project agreement
does not constitute authorization of federal funds. FHWA authorization of federal fundsis
separate from the LPA agreement process.

The expenditure account (EA) is established upon FHWA's authorization of federal funds. The
EA permits invoicing by the LPA and billingby ODOT to the project.

The LPA shall use the followingidentifiersinall project correspondence with ODOT:

e Agreementnumber
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e Keynumber
e Project name

Local agenciesreceive federal fundson a cost reimbursementbasis at the federally authorized
pro-rata share limited to the amount of federal funds authorized for the project.

B. PROGRESS PAYMENTS PROCEDURES FOR CERTIFIED AGENCIES

Progress payments must be based on documented measurements of work performed so the
contractor can be fairly compensated and publicfunds will only be expended on completed and
eligible work.

NOTE ON MAINTAININGPROJECT FILES:

It isimportantfor LPAs to maintain clear, consistent financial and supporting documents
on the project file throughout the life of the project, as project files may be subject to
review or audit by state or federal authorities at any time.

B.1. Local Agency Responsibilities

The LPA shall submit all progress billings to the attention and address of the LPA’s ODOT
Regional Local Agency Liaison inaccordance with the terms of the LPA’s master certification
agreement, which are summarizedin this section.

Agreement Invoice Requirements: The LPA shall presentinvoicesfor one hundred percent of
actual costs incurred by the LPA on behalf of each project directlyto ODOT Regional Local
Agency Liaisonfor review, approval and reimbursement to Agency. Costs will be reimbursed
consistent with federal funding provisions and the applicable supplemental project agreement.

LPA invoicesshallinclude all of the following:

e Invoice number;

e Vendornumber;

e Remit to name and address;

e |PA’s applicable mastercertification agreement number;

e ODOT’s expenditure account (EA) number;

e Supplemental projectagreement number;

e Project name as shown inthe supplemental projectagreement;and

e Itemizationand explanation of all expensesforwhich reimbursementis claimed.
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Allinvoicesreceived fromthe LPA must be approved by the LPA’s ODOT Regional Local Agency
Liaison prior to payment.

The LPA's actual costs eligible forfederal-aid or state participation shall be those allowable
under the provisions of the Federal-Aid Policy Guide (FAPG), Title 23 CFR Parts 1.11, 140 and
710.

ITEMIZING AND EXPLAINING ALL EXPENSES FOR WHICH REIMBURSEMENT IS CLAIMED:

To ensure a smooth progress billingreview process, the LPA should submit clear legible
copies of the following supporting documents and information as needed to verify the
federal eligibility of costsincurred during the billing cycle:

Math calculations = Show both total costs and federal pro-rata share on the invoice.

Work Performed Timeframe = LPA and LPA’s consultant/contractor invoices should
show the “Effective from_ and to_” dates. Date range should match all itemized
expenses.

Notice to Proceed Date = LPA’s and LPA’s consultant/contractor invoices should show
the date Notice to Proceed was given for the work being billed. (Audit Tip: The LPA’s
actual notice(s) to proceed to the consultant/contractor should be maintained in the
projectfile, and the date(s) shown on invoices should be consistent with the dates shown
on the notice(s).)

LPA-generated summary of costs report > Recommended to help summarize billing
information whenthere are multiple charges of expenses.

Bid/pay item progress estimate payments > Recommended especially during
construction to verify total costs and authorization.

Consultant/contractor invoices = Shows at a minimum summary report of consultant
expenses (ODOTmay request full support documents if needed).

LPA’s costs breakdown = Show item/unit breakdown of costs for charges billed.
Materials purchase orders = Provide copies of receipts.

Project-specificcosts =2 Provide receipts/back-up showing costs of items billed.
LPA salary/wage reports = Verify total eligible costs.

LPA salary/wage reports including ICAP rates > Show department and unit
classifications; the approved ICAP rate %; and the LPA has an approved letteron file with
ODOT Financial Services.

Travel/transportation documents = Supports per diem rates charged to project.
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Any other relevant project charge documents - Supports reimbursementrequest.

Pay verification documents - LPA’s cancelled checks, check register, orother payment
confirmationto support reimbursementfor costs incurred by the LPA.

Invoices for project progress billing for periods of not less than one-month: Invoices for
servicesincluding, but not limited to, preliminary engineering and construction engineering
shall be presentedfor periods of not less than one-month duration, based on actual expenses
to date.

Invoices due to ODOT within 90 days costs are expended: Partial billingfor project progress
payments shall be submittedto ODOT per the project intergovernmental agreement. ODOT
requests invoicing within ninety (90) days from date that costs are expended by the LPA.

Expedited construction contractor reimbursement payments within 10 working days: ODOT
will reimburse LPA for construction contractor payments withinten (10) working days of receipt
of paymentrequest from LPA. Once the ODOT Regional Local Agency Liaison has received
invoice from LPA, the ODOT Regional Local Agency Liaison shall forward the invoice to ODOT's
Financial Services Office for payment.

Final invoices within 45 days of the end of each funding phase: Final invoices shall be
submitted to ODOT for processing per the applicable project supplemental agreement, typically
within forty-five (45) days from the end of each funding phase as follows: a) preliminary
engineering, which ends at the award date of construction, b) last payment for right of way
acquisition and, c) contract completion.

B.2. ODOT Responsibilities

ODOT isresponsible for processing and making paymentsto LPAs for the pro-rated federal
share of the actual and eligible costsincurred by the LPA on behalf of the project, as specifiedin
the master certification agreementand the applicable supplemental project agreement.

C. IDENTIFYING FEDERAL-AID REIMBURSABLE AND NON-REIMBURSABLE CHARGES

Reimbursement of costs eligible for FHWA’s participationis provided underTitle 23, OMB
Circular A-87 now referred to as 2 CFR 200 and 23 CFR 140. The followingisan overview of
federal reimbursementpolicies.

Chapter 5: Progress Billing ODOT Certification Program Page C-29
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

No costs may be claimed for reimbursementifincurred prior to FHWA authorizationto proceed

with the work. All work must be

programmed with FHWA. Resources:

- 2 CFR200 (see2CFR 200.414, AppendixV and
Appendix VI for details)

- A Guide for State, Local and Indian Tribal
Governments: Cost Principles and Procedures

If the LPA has an approved 2 CFR
200 indirectrate plan, then
ODOT will reimburse the
approved rate for eligible indirect
costs. Otherwise, ODOT will only
reimburse direct costs.

for Developing Cost Allocation Plans and
Indirect Cost Rates for Agreements with the
Federal Government, Implementation Guide
If the LPA wants to recoup a for Office of Management and Budget Circular
portion of the agency’s indirect A-87

costs, it must develop and
maintainan indirect cost rate as describedin 2 CFR 200 Appendix VIl. Developingandindirect
cost rate may also require the development of a Cost Allocation Plan as describedin 2 CFR 200
Appendix V.

No costs may be claimed for reimbursementif incurred prior to FHWA authorizationto
proceed with the work.

C.1. Recouping Indirect Costs for Federally Funded Projects

In the 1980s the federal governmentdecided that to effectively continue torely on state and
local agenciesto administerfederally funded projects, the federal government should
contribute to the costs of maintaining programs at the state and local levels.

In order for state and local governmentsto recoup some of the costs of maintaining
departments capable of deliveringfederally funded projects, an agency must develop an
indirect cost rate to apply towards federal jobs. The Office of Management and Budget drafted
Circular A-87 (now referredto as 2 CFR 200) which describes how to develop such a rate.

The federal governmentis authorized to pay state and local governments for their indirect costs
associated with deliveringand managing federally funded projectsin 2 CFR 200. Indirect costs
are costs that benefit more than one project, such as administration, management, computer
support departments, and central services departments. For a complete listand more detailed
definition, see 2CFR 200.
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If the LPA isinterestedinrecouping some of its indirect costs, the LPA must follow the steps
outlinedin 2 CFR 200.414 for an indirect cost rate and if necessary, developinga cost allocation
plan. The Federal Department of Health and Human Services (HHS) also developed an
implementation guide entitled, A Guide for State, Local and Indian Tribal Governments, Cost
Principles and Procedures for Developing Cost Allocation Plans and Indirect Cost Rates for
Agreements with the Federal Government, Implementation Guide for Office of Management
and Budget Circular A-87. Once the rate has beendeveloped and approved by the appropriate
federal agency (when necessary), the LPA can apply the rate against all federal bills for projects
withinthe specificdepartment.

e Benefits: The benefit of maintainingan indirectrate is that as the LPA requestsfederal
funds, the indirect costs associated with managing that project are includable costs in
the cost estimation. This could mean more money for the individual LPA.

e Limitations: Be aware, however, that the federal governmentonly provides a limited
amount of funding for transportation, so once the total amount is allotted; havingan

indirectrate won’t increase the budgetary amount the LPA receives. However, applying
the rate will allow for quickeraccess to the funds.

o Central services cost allocation plan: If the LPA has a central services department, it is
possible toinclude some costs to federal projectsif the LPA develops an indirect cost
allocation plan and then appliesthe indirect cost allocation plan to developitsindirect

cost rate. The indirect cost allocation plan is a separate document that would have to be
maintained and updated along with the indirect rate.

a. Developing an Indirect Cost Rate

To recoup indirect costs on federal projects, the LPA is responsible fordeveloping anindirect
rate to apply towards federal projects.

The rate is a calculated percentage of indirect costs that can be attributable to maintaininga
departmentthat successfully completesfederal projects. Itis the ratio of the indirect costs to a
direct cost base. In other words, the portion of administrative, overhead, central services
resources consumed that can adequately be assigned to a particular departmentor agency that
has federal projects.

A separate indirect rate is usually necessary for each departmentor agency of the
governmental unit claimingindirect costs because the amount of indirect costs consumed by
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each department or agency will be different. Examples of this would be: the administration of a
small two-person department could be much lessthan the administration and management
costs of a large, 50 person unit. Costs such as system maintenance, utilities, HR services and
other costs would also differdepending on the type of agency or department, the number of
employeesinthe office, and the systems needed to operate the department or agency.

The assignment of indirect costs can be determined usinga number of differentaccounting
methods laid out in the circular, including:

e The simplifiedrate - used when a departmentor agency has only one major function or
where all its major functions benefit from the indirect costs at approximately the same

degree. This rate is good to use for agencies where the level of federal awards is
relatively small.

o Multiple allocation base methods— whena governmental department or agency has
several major functions which benefitfromits indirect costs in varying degrees. In order
to appropriately assign indirect costs, a method of pooling costs inindividual bucketsis
used.

e Specialindirectcost rate — whena departmentor agency’s units withinthe whole use
indirect costs at very differentlevels and using methods 1 or 2 would not adequately
take into account the cost usages appropriately.

e Restrictedrate —used when a federal award restricts the reimbursement of certain
indirect costs.

For additional information regarding how to develop and apply the appropriate
methods, see 2 CFR 200, Appendix VII.

b. Developing an Indirect Cost Allocation Plan

LPAs could develop an indirect cost allocation plan if the agency has a central services
departmentand wants a portion of those central services costs to be distributed tofederal
projects. The results of allocations assigned underthis plan will aid the agency or department in
the complete development of the indirect cost rate as discussed above.

For more detailed information on developing and maintaining a cost allocation plan,
refer to 2 CFR 200 Appendix V and the brochure titled “A Guide for State, Local and
Indian Tribal Governments, Cost Principles and Procedures for Developing Cost
Allocation Plans and Indirect Cost Rates for Agreements with the Federal Government,
Implementation Guide for Office Of Management and Budget Circular A-87".
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c. Audit Requirements

The indirect cost planis subject to audit duringthe LPA’s program review. Though most
agenciesare not required to submittheirindirect cost plan (and indirect cost allocation plan if
applicable), all plans must be maintained and updated annually. If requested by any federal
agency, the LPA must produce the plansand all documentation for review and approval. It is
requiredthat all supportingdocumentation used in compilingand maintaining the plan be
retained at the LPA to ensure compliance with federal regulations.

C.2. Definitions

In order to communicate effectively regardingbillingand costs, it is important to clarify the
various definitions of costs used throughout this chapter as well as 2 CFR 200 and other
reimbursement statutes.

a. Total cost of federal awards

Total cost iscomprised of allowable direct costs plus the allocable portion of allowable indirect
costs, less applicable credits— 2 CFR 200.402.

b. Actual Costs

Actual costs are costs that an agency actually expends funds on. Examples of actual costs
include:

e Engineeringservices23 CFR1.11

ROW for purposes of highway projects 23 CFR 1.23

e Administrative Settlement Costs 23 CFR 140.505

e Bond payments for interstate projects 23 CFR 140.602

e Project Related Auditexpenses 23 CFR 140.801

e Railroad project costs 23 CFR 900

e Real estate costs and ROW for STIP projects 23 CFR 710.203
c. Direct costs

Direct costs are those costs that can be identified and attributed specifically with a particular
project only and can be itemsthat don’t actually expend funds, such as depreciation--2 CFR
200.413. Examples of direct costs include:

e Compensation of employees fortime spenton federally funded project

e Costs of materials consumed, acquired or expended specifically for the purpose of a
federally funded project
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e Equipmentand other approved capital expenditures
e Travel expense neededto carry out federal award
d. Indirect costs

Indirect costs are those costs incurred for a common or joint purpose benefiting more than one
project and not readily assignable to the project specifically benefited without effort
disproportionate to the resultsachieved-- 2 CFR 200.414. Examples of indirect costs allowable
under 2 CFR 200 include:

e State/local-wide central services costs

e General administration

e Accounting and personnel services

e Depreciationor use allowances on buildings and equipment

e Costs of operatingand maintainingfacilities 2CFR 200.414(a)
e. Eligible costs

Eligible costs are those costs that include all the possible costs that the federal government will
reimburse.

f. Ineligible costs

Ineligible costs are costs that the federal government will not reimburse for. Some examples of
these types of costs include:

e Lobbying costs

e Bad debts

e Contributionsand donations

e Finesand penaltiesforfailingto comply with law
This is not an exhaustive list. Please referto 2 CFR 200.420 for guidance.
g. Allowable costs

Allowable costs are:

e Necessaryand reasonable for proper and efficient performance and administration of
federal awards

e Allocableto federal awards under2 CFR 200 (includes direct and indirect costs)

e Authorized or not prohibited under state or local laws or regulations
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e Conform to any limitations or exclusions setforth in 2 CFR 200, federal law, terms and
conditions of agreement or othergoverning regulation as to types and amounts of cost
items

e Consistentwith policies, regulations, and procedures that apply uniformly to both
federal awards and other activities of the governmental unit

e Accorded consistenttreatment with other federal awards
e Determinedinaccordance with generally accepted accounting principles

e Nottobeincludedas a cost or usedto meetcost sharing or matching requirements of
any other federal award

e That are the net of all applicable credits
e Adequatelydocumented. 2 CFR 200.403(g)
h. Unallowable costs

Unallowable costs are those costs that cannot be billedtoa federal job even with an approved
Cost Allocation Plan or an Indirect Cost Rate Proposal unless a specificagreement expressly
authorizesthem.

i. Allocable costs

Allocable costs are those costs allocable to a particular projectassignable to the projectin
accordance with relative benefits received.

j. Participating costs

Participating costs are those costs that the federal government has agreed to or doespay on a
specificproject. All participating costs are eligible costs, but depending onthe agreementand
the results of the project management, all eligible costs may not be participating.

k. Non-participating costs

Those costs that are eligible costs underthe federal government paymentscheme ingeneral,
but are not beingreimbursed underthe terms of a specificagreementor resultin not being
paid by federal government due to actions by state or local agencies.

Some ways in which eligible costs become non-participatinginclude:

o |f the federal fundsare limited, some eligible costs will be coded as non- participatory as
a means of narrowing the items that the federal money will reimburse for.
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e If an agency that is managing any part of the project makes mistakes, like failingto
comply with engineering standards or contract terms, items that were eligible and
participating become nonparticipating by the nature of the noncompliance.

e |fanagency responsible forthe project begins work on the project prior to
authorization, costs that were incurred before the authorization become non-
participatory.

C.3. Standards for Selected Items of Cost

The following standards are used for determiningthe eligibility of selected items of cost. In
general, costs must be reasonable, necessaryand allocable to the specific project. The eligibility
of the selecteditems of cost is subject to the general policiesand principles stated above.

a. Salaries and Wages

e Subjectto appropriate authorization requirements, federal funds may participate inthe
cost of salaries, wages and related payroll expensesincurred for periods of time public
employees are actively engaged, eitherdirectly or indirectly, in project-related activities.

e Salaries, wages and related payroll expenses of the LPA for maintenance, general
administration, supervision and other overhead are not eligible forreimbursement.

b. Travel and Transportation

o Federal funds may participate in the cost of commercial transportation, privately owned
automobilesand per diem or subsistence essential tothe completion of the project and
is performedinaccordance with prescribed procedures.

e Reimbursement may be made for use of privately owned automobilesand per diemor

subsistence incurredin conformance with the established reimbursement policy of the
LPA.

c. Employee Leave and Holidays

e The LPA may claimreimbursementfor the costs of leave (e.g., annual, sick, military, jury,
etc.) that is earned, accounted for and usedin accordance with established procedures.
The cost of such leave must be a liability of the LPA, must be equitably distributed toall
activities, and the pro rata costs distributed to a federal-aid project must be
representative of the amount that is earned and accrued while working on the project.

e Compensatory leave granted by the LPA in lieu of payment of overtime to eligible
employees may be claimedfor reimbursementifaccrued and granted underestablished
policiesona uniform basis. Such leave costs must meet the criteria discussedin
paragraph (a) of thissection.
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e Costs for other leave of a similar nature which may be unique to a specificLPA may also
be reimbursed provided it meets the criteria set forth in paragraph (a) of this section.

d. Social Security, Retirement and Other Payroll Benefits

e Federal funds may participate in allocable costs incurred for social security, retirement,

group insurance premiums and similaritems applicable to salaries and wages of public
employeesengagedinwork in federal-aid projects.

e The costs for such benefits must be a liability of the LPA and must meetthe criteria set
forth in paragraph (a) of this section.

For specificforms and processes used for reimbursement purposes, contact the Regional Local
Agency Liaison.

C.4. Eligible Costs

Classifications of work programmed with FHWA and eligible forfederal-aidinclude the
following.

a. Preliminary Engineering
Preliminary Engineering work, including the following activities, is generally eligible forfederal-
aid:
e Design
e Surveyingand mapping
e Identifyingenvironmental impacts
e Developingenvironmental mitigation
e Performingtest holes
e Performingfoundationinvestigations
e Preparing plans, specifications and estimates (PS&E)
e Centerline andright of way plan preparation

¢ Incidental construction staking (tothe extentsuch staking is necessary to review
construction plans)

e Otherrelated preliminary work

Preliminary Engineering work may also include trafficcounts, studies undertakento determine
traffic demands, holding of publichearings, preparation of right of way cost estimates, legal and
other costs incidental to the location and design of a highway project necessitating the
acquisition of right of way thereon up to but not includingthe appraisal of individual parcelsfor
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acquisition purposes. These engineering costs are generallyincurred prior to the beginning of

construction.

During the construction phase of a project when a major change takes place that requires

additional design or preliminary engineering efforts, the appropriate job may be reopenedon a
case-by-case basis afterapproval from FHWA.

Also, any construction staking performedin advance of the award should be charged to
construction engineering, not preliminary engineering.

b. Acquisition of Right of Way

Activities related to the acquisition of right of way are participating functions such as the
following:

Continued preparation of right of way plans
Appraisal for parcel acquisition

Review of appraisals

Preparation for and trial of condemnation cases
Management of properties acquired

Furnishing of relocation advisory assistance

Other related labor expenses

Otheritemsrelatedto right of way that are generally participating, including the following:

Excess land (appraised value) including uneconomicremnants
Improvements (appraised salvage value)

Right of way acquired after certification by the LPA that right of way necessaryfora
designated federal-aid highway project has beenacquired

Judgmentsin condemnation cases that are not appealed whenthe attorney's closing

report indicated a basis for appeal, but the amount in excess of the review appraiser's
determination of value is nonparticipating

Landowner costs
o Attorneyfees
o Witnessfees

o Expertwitnessfees
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o Similarcosts to a landownerbased on value of the servicesreceived and are paid
by the LPA in connection with acquisition of right of way, regardless of whether
such costs are includedin court judgments or court costs in litigated
condemnation cases, e.g., statutory evaluation allowance.

¢. Construction Engineering

Construction Engineeringis generally considered participatingand might include the following
activities:

e (Construction supervision

e The inspection of construction and related mechanical aspects (e.g., staking) necessary
to review construction plans together with those staking activities necessary for the LPA
to control construction operations.

e Testing of materials incorporated into construction, checking shop drawings and
measurements for and preparations of progress and final estimates and as-built
drawings.

Construction engineering costs are generallyincurred only afterapproval of the PS&E.
Construction engineering costs are also incurred prior to the following dates:

o The completion date of the final contract pay estimate and its submission to the
contractor.

o The final date of charges for required material testing.

e The completion date of the separation of contract cost by code type, location, etc.,
whicheverisapplicable to that portion of the construction engineering phase involved.

d. Highway Planning

Highway planningincludesthe orderly and continuing assembly and analysis of information
about highways, such as the history of highway developmentandtheirextent, dimensionsand
conditions, use, economic and social effects, costs and future needs. For planningactivities to
be participatingand therefore funded with Surface Transportation Block Grant Program (STBG)
funds, they must be part of ODOT’s Unified Planning Work Program or the Metropolitan
Planning Organization's (MPQ's) annual work program for planning withina MPO boundary.
Normally these are not standalone projects.

e. Research and Development

Research and developmentinvolves the search for more complete knowledge of the
characteristics of the highway system and translating research resultsinto practice. For
research and developmentactivities to be participating and therefore funded with STBG funds,
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they must be part of ODOT’s Unified Planning Work Program or the MPQ's annual work
program for planning withinan MPO boundary. Normally these are not standalone projects.

f. Administrative Settlement Cost — Contract Claims

Servicesrelatedto the review and defense of claims against federal-aid projects are, in most
cases, participatingfunctions.

g. Miscellaneous Functions

Costs incurred for other activities which are properly attributable to, and for the benefit of,
federal-aid projects but are not assignable to any of the previously defined functions mightbe
considered participating functions.

h. Construction Costs for Other than Contractor Payments

The followingtypes of construction costs are generally authorized participating costs:
e Royalty expensesformaterial furnished by the LPA that are used by the contractor.

e Temporary signs, trafficcontrol labor, traffic control devices and temporary illumination
furnished by the LPA (the initial basic cost of trafficcontrol devices purchased for use on
the project isan authorized participating cost. Federal participation will not be
requested for useditems furnished by the LPA).

e Stripingand pavement marking work performed by local forces.

Other items not specifically identified in this list such as construction engineering costs,
material furnished by the LPA, work performed by local forces, are eligible for participationin
accordance with the requirements of this chapter.

C.5. Participating Cost Criteria

Although some expenditure categories are not mentioned specificallyin 23 CFR 140, Subpart |
as eligible forfederal participation, local agencies wishing to seek federal participation may
requestapproval from the FHWA prior to billing. The expenditures thatrelate to the federal-aid
project should be well identified through proper documentation.

The followingcriteriamust be met for charges to be considered participatingwhen charged
directlyto a federal-aid project:

o The work must be programmed with FHWA.

e The costs must have beenincurred after the date of FHWA authorization to proceed
with the work.

e The costs must be wholly for the benefit of the project beingcharged, e.g., labor

performed directly for that project, supplies used up in the course of a project, etc.
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C.6. Allowable Costs Criteria

The list of itemsthat could be included as allowable costs are within 2 CFR 200.

Some examples of participating costs for federal-aid projectsinclude, but are not limited to the
followingitems:

a. Labor

Costs to assess project impacts, develop alternatives, design, and survey, prepare plans,
appraise right of way, inspect construction activities, audit agreements, etc.

b. Travel and Per Diem

Travel costs for employeesinvolvedin any participating activity related to the project.
c. Materials

Costs for materialsincorporated into a federally approved project.

d. Supplies

Costs for suppliesthat are purchased and consumed entirely on a federally approved project.
Such supplies mightinclude: cloth tape, cylinder molds, drafting supplies, film (including costs
related to developingand printing), hubs, paint (marking spray), stakes, royalty on materials
and initial or new costs of temporary traffic control devices.

e. Services

Material testing, document reproduction, mapping, computer and equipment usage charges
may be participating, but the costs will be based upon rates setby FHWA.

C.7. Unallowable or Ineligible Costs
Unallowable costs include those costs identifiedin 2 CFR 200 such as the followingitems.
a. Bad Debts

Any losses arising from uncollectible accounts and other claims and related costs are not
allowable.

b. Contingencies

Contributionsto a contingency reserve or any similar provisions forunforeseen events are
unallowable.

c. Contributions and Donations

Donations to a projectare unallowable.
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d. Entertainment

Costs of amusements, social activities and incidental costs relating thereto, such as meals,
beverages, lodgings, rentals, transportation and gratuities, are unallowable.

e. Fines and Penalties

Costs resulting from violations of or failure to comply with federal, state and local laws and
regulationsare unallowable.

f. Governor's Expenses

The salaries and expense of the state office of the governor or the chief executive of a political
subdivision are considered a cost of general state or local governmentand are unallowable.

g. Interest and Other Financial Costs

Interest on borrowings (howeverrepresented), bond discounts, cost of financingand
refinancing operationsand legal and professional fees paidin connection therewith, are
unallowable except when authorized by federal legislation.

h. Legislative Expenses

Salaries and other expenses of the state legislature orsimilarlocal governmental bodies, such
as county supervisors, city councils, school boards, etc., whetherincurred for purposes of
legislation orexecutive direction, are unallowable.

i. Under-recovery of Costs under Grant Agreements

Any excess of cost over the federal contribution underone grant agreementis unallowable
under other grant agreements.

D. UTILITY RELOCATIONS, ADJUSTMENTS AND REIMBURSEMENT
Federal participation for utility relocationsis subject to the provisions of 23 CFR 645, Subpart A.

There are four eligibility criteriathat are presentedin 23 CFR 645, Subpart A. Federal Funds may
aid in relocation costs necessitated by highway construction if any one of the four criteria are
met:

e The utility has a property interestin its present location.
e The State has some legal or legislative authority to pay for relocation costs.

e The Utilityis municipally owned and occupies publicright of way.
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e The utilityrelocationinvolvesimplementing safety corrective measuresto reduce
roadside hazards of utility facilities to highway users.

Anotherwebsite that providesa more detailed
description of utility relocation reimbursementis
operated by the FHWA. This website providesclear,
detailed descriptions of the CFRs and is very helpful on
this subject.

Resources:

- FHWA Utility Program

- FHWA Program Guide on Utility
Relocation

For additional information regarding utility relocation see Chapter 13, Utility and Railroad
Programs, in this LAG for Certified LPAs.

E. REIMBURSEMENT FOR RAILROAD WORK

Costs must be incurred per 23 CFR 646, Subpart B and will be reimbursed inaccordance with 23
CFR 140, Subpart I.

Further details regarding railroad work is available in Chapter 13, Utility and Railroad Programs,
in this LAG for Certified LPAs.

F. QUARTERLY REPORTS

FHWA requires ODOT to report on the “total project costs” for each federal-aid project,
including costs that are state or locally funded or ineligible for federal reimbursement. ODOT’s
supplemental project agreements require that LPAs “report the final cost of each phase of the
project at the completion of each phase, as well as the Total Project Cost at the end of the
Project” to the ODOT Certification mail box, with a copy to ODOT Regional Local Agency Liaison.
In addition, ODOT isrequiredto collectand report contract award and paymentinformationto
FHWA.

For Certified LPA projects, project cost and contract payment information is collected
through a quarterly reporting process.

Quarterly reports are required on all federal-aid projects undertaken by Certified LPAs.

Quarterly, throughout the life of the project and at the end of the project, the Certification
Program Office will send all Certified LPAs project-specific Certified Local Public Agency
Quarterly Reports form 734-5034 and ODOT-providedinformation neededto complete that
guarter’s report for each project.

Certified LPAs shall complete and submit Quarterly Report form 734-5034 for each active
project according to the form instructions. Quarterly Reports are submitted to the ODOT
Certification mail box, with a copy to the ODOT Local Agency Liaison.
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A sample of this form, instructions, and tutorial videos on how to complete the forms are
located on the Certification Program webpage under Compliance — Forms & Guidance.
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Chapter 6. NEPA and Environmental Processes

A. OVERVIEW

The National Environmental Policy Act (NEPA) istriggered for projects in the Federal-Aid
Highway Program (FAHP) eitherthrough Federal Highway Administration (FHWA) fundingor
when an approval from the FHWA is required (such as an interstate access approval or
interchange approval). NEPA typically serves as an “umbrella” process for meetingall
environmental review requirements.

For Oregon, NEPA responsibilities on FHWA-funded orapproved projects cannot be
delegatedto nor managed by the local publicagency (LPA) (whether Certified or not)
as per the FHWA Stewardship and Oversight agreement, and the programmatic
categorical exclusion (PCE) agreement, between FHWA and ODOT.

This chapter focuses on FHWA NEPA procedures. Many federal agencies, including FHWA,
developedtheirownimplementingregulations and guidance. FHWA’s NEPA regulations
primarily are codifiedin 23 CFR 771. If multiple federal agenciesare involvedina proposed
project, the federal agencies must determine NEPA responsibilities of each agency, including
lead agency, early in project development.

Resources of concern are discussedin ODOT’s Environmental Prospectus, which is typically
prepared or reviewed and approved by the Region Environmental Coordinator (REC). The
Environmental Prospectus also documents a preliminary NEPA classification as eithera
programmatic categorical exclusion (PCE), a categorical exclusion (CE), an environmental
assessment (EA), or an environmental impact
statement (EIS). Resources:

- ODOT NEPA Program

- ODOT NEPA Manual

- Statementof Work Library:

Each environmental discipline is discussed below,
followed by links to additional informational

resources. Task Language Templates
FHWA or ODOT approval of NEPA decisionsfor for Certified Local Agency
FHWA-funded projects is not a guaranteed approval Projects

of any other local, state, or federal requirement.

General NEPA and environmental informationincludingtemplates, forms, and procedure
manuals can be found on the ODOT NEPA Program website. LPAs must use the environmental
statement of work template linked in the Statement of Work Library for certified LPAs (see link
in Resource box and in Section D of this manual). Environmental statements of work for LPA
federal-aid projects must be approved by ODOT Region Environmental staff. If the LPA needs
discipline specificlanguage not includedinthe LPA statement of work template, the LPA should
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contact their Regional Local Agency Liaisonand work with ODOT Region Environmental staff to
identify appropriate templates and resources. Templates and forms should be downloaded
from the ODOT website foreach new project, because templatesand forms are updated
regularly to incorporate the newest regulatory and policy information.

All environmental documents produced for a FHWA-funded LPA project by the LPA or
theirconsultant are required to be reviewed and approved by ODOT Region

Environmental staff to ensure the LPA’s Federal-aid Highway project complies fully
with FHWA NEPA and other federal and state agency environmental regulations.

Environmental document preparation needs and review times should be established at project
kickoff, and then coordinated with ODOT Region Environmental staff during the designand
construction phases of the FHWA-funded local project as the environmental permitting
processes progress and evolve.

IMPORTANT NOTE ON ADVANCE INVESTIGATION WORK: Environmental permitting
and compliance must be considered in advance of geotechnical drilling or other
ground disturbing work, which may happen very early inthe project lifecycle.
Necessary environmental permitsinclude: wetlands, Endangered Species Act (ESA),
and archaeological clearances as relevant.

All environmental clearances, permits, and approvals must be coordinated with the
ODOT Region Environmental Coordinator (REC) and Region Local Agency Liaison (LAL)
to ensure the appropriate level of effort (i.e., project scope, schedule, and budget) is
identified earlyoninorder to meetthe needs of the project. In addition, ODOT
Archaeologists must conduct required tribal consultation in advance of the
geotechnical drilling work; coordinating with the REC and LAL will ensure that this
happens.

Geotechnical drilling or other ground-disturbing work shall not proceed until all
relevant environmental clearances, permits, and approvals are obtained and “in hand”.
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LPA FHWA-funded/approved NEPA / Environmental Approval Responsibilities

Discipline/Resource

Required Process, Permit, Clearance, or Approval

Responsibility

e Issue Right of Entry permitfor environmental studies |+ ODOT/LPA/CONS*
Right-of-Way  lo  Prepare impact assessmentand findings » LPA/CONS*
o After NEPA approval: Perform negotiations/acquisition ODOT/LPA/CONS*
process
e Prepare impact assessmentand findings e LPA/CONS*
Land Use o Prepare Findings of Consistency with otherplans e LPA/CONS*
e Obtain Goal Exceptions (whenrequired) * LPA/CONS**
o After NEPA approval: Obtain local land use permits * LPA/CONS**
Socioeconomics [¢ Prepare impact assessmentand findings e LPA/CONS*
e Prepare impact assessmentand findings e LPA/CONS*
Environmental | Coordinate with FHWA (if there may be e 0ODOT
Justice disproportionate impacts )
CWA Section 404 / |» Prepare impact assessmentand findings e LPA/CONS*
Wetlands/ Waters |o  After NEPA approval: Obtain 404 Corps/DSL permit « LPA/CONS**
e Prepare impact assessmentand findings e LPA/CONS*
Water Quality o After NEPA approval: Obtain DEQ_certification permit  [* LPA/CONS**
o After NEPA approval: Prepare and submit Stormwater
Plan to DEQ * LPA/CONS*
e Prepare impact assessmentand findings e LPA/CONS*
ESA / T&E Species o Propose ESA Effects Determination(s) » LPA/CONS*w/ODOT
e Use FAHP ESA programmatic agreement processes * LPA/CONS*w/ODOT
o If FAHP PA is unavailable, obtain Biological Opinion « FHWA
or other permit coverage (from NMFS/USFWS)
e Obtain permitsfor surveys on federal/private lands « ODOT
NHPA Section 106 | Perform field surveys, reconnaissance, research e LPA/CONS*
(Cultural Resources) [*  Prepare impact assessmentand findings o LPA/CONS*

Make Determinations of Eligibility
Prepare Findings of Effect
Consultwith SHPO for concurrence

ODOT, for FHWA
ODOT, for FHWA
ODOT, for FHWA

Visual Resources [* Prepare impact assessmentand findings e LPA/CONS*
e Prepare impact assessment o LPA/CONS*
_ e Prepare appropriate Section 4(f) document e LPA/CONS*ODOT
Section 4(f) e Concurrence on Section 4(f) considerations andany | FHWA
effects findings
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Discipline/Resource

Required Process, Permit, Clearance, or Approval

Responsibility

e Prepare impact assessmentand draft PD/ESF (NPS) e LPA/CONS*
Section6(f)(3) |* Surveyand mapping e LPA/CONS*
o After NEPA approval: ROW negotiations/acquisitions |¢ LPA/CONS*
e Obtain Section 6(f)(3) Conversion Approval from NPS e ODOT or LPA
e Prepare impact assessment e LPA/CONS*
e Document regional conformity w/ MPO e LPA/CONS*
Air Quality » Prepare project-level conformity analysis e LPA/CONS*
o AfterNEPA approval: Obtain Indirect Source permit o LPA/CONS**
(Lane Co.)if needed
e Prepare impact assessmentand findings e LPA/CONS*
_ e Perform noise study(s) e LPA/CONS*
Noise o After NEPA approval: Perform surveys for recommendedle LPA/CONS*
abatement
» Prepare impact assessmentand findings e LPA/CONS*
e Perform testingw/ findings, recommended further e LPA/CONS*
Hazardous Materials actions
o After NEPA approval: Containmentand cleanup plan(s) [» LPA/CONS**

Tribal Coordination

Tribal consultation and coordination

ODOT, for FHWA

PublicOutreach |* Stakeholderinvolvement e LPA/CONS*
e Publicmeetingsand involvement e LPA/CONS*

Environmental [+ Capture/documentenvironmental commitments e LPA/CONS*

Commitments [|* Database entry and track environmental commitments |+ ODOT

LPA = Local PublicAgency

CONS = Consultants hired by the LPA

After NEPA approval: indicates a process that is done after NEPA approval. All other items are
required for FHWA NEPA Approval. * ODOT needs to review and concur on any deliverable that
the LPA/Consultant prepares. ** ODOT needs a copy of the final documentation that the
LPA/Consultant prepared.

A.1l. Project Environmental Scoping and NEPA Classification

The Environmental Prospectus together with the Local Agency Technical Scope Sheet (discussed

previouslyin Section C, Chapter 3 of this manual) document potential project impacts to
determine the level of environmental analysis that will be required to complete NEPA and

environmental processes. Project classification preliminarily identifies which type of NEPA
document will be completed. If the scope of a project changes after a project has beenscoped,
then differentand potentially additional environmental analysis may be required. Changesin
project scope could resultin a change to the NEPA classification of the project.
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The Environmental Prospectusis the environmental scoping documentthat identifies existing
environmental resources, constraintsand probable processes that could be required for the

project. For the most recent version of the
Environmental Prospectus, refer to the ODOT Resources:

NEPA Program website. - Local Agency Technical Scope
Sheet (734-5151)

- Environmental Prospectus (734-
5198)

A project will be classified as needingeithera
Programmatic Categorical Exclusion (PCE), a
Categorical Exclusion (CE), an Environmental
Assessment (EA), or an Environmental Impact
Statement (EIS), dependingupon what is known about the significance of the proposed
project’s potential environmental impacts, as documented in the Environmental Prospectus.
Generally, EA and EIS NEPA processes take longerto complete than the NEPA process for a CE
or PCE. FHWA primarily relies on ODOT recommendations for NEPA classifications, and only
ODOT staff can approve NEPA classifications for LPA FHWA-nexus projects.

ODOT and FHWA have developedtemplatesfor CEs and PCEs that are used for NEPA
documentation. Documentation for EA and EIS projectsis determined ona project-by-project
basis. ODOT and FHWA have a PCE Agreementin place, which delegates NEPA approval to
ODOT on behalf of FHWA for CEs that fall withinthe impact thresholds of the agreement.

FHWA primarily relieson ODOT recommendations for NEPA classifications,

and only ODOT staff can approve NEPA for LPA FHWA-nexus projects.

a. Environmental Impact Statement (EIS)

EIS projects are likely toresult insignificantimpacts to the environment by virtue of their
impacts to land use, planned growth, development patterns, trafficvolumes, travel patterns,
transportation services, and natural and cultural resources, or are projectsthat are likely to
create significant publiccontroversy.

b. Environmental Assessment (EA)

For actions where the significance of the project’s environmental impactis not clearly
established, an EA is prepared to assist in determining the extent of environmental impacts and
to determine whetherthe preparation of an EIS isappropriate. If an EA resultsina Finding of
No Significant Impact (FONSI) thenan EIS is not required. The assumption of a FONSI s not pre-
supposed during any of the EA activities. Consultant contracts, project schedulesand
information shared with the publicmust reference “completion of the NEPA process”.
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c. Categorical Exclusion (CE) and Programmatic CEs (PCEs)

CE and PCE projects are actions that generally do not individually or cumulatively resultin
significantenvironmental impacts. Most LPA FHWA-funded/approved projects are CE and PCE
projects.

Per 23 CFR 771.117, Categorical Exclusionsare actions which:

A.2,

Do not induce significantimpacts to planned growth or land use for the area
Do not require the relocation of significant numbers of people

Do not have a significantimpact on any natural, cultural, recreational, historicor other
resource

Do not involve significantair, noise, or water quality impacts
Do not have significantimpacts on travel patterns

Do not otherwise, eitherindividually or cumulatively, have any significant environmental
impacts

Do not have significant environmental impacts
Do not have substantial controversy on environmental grounds

Do not have significantimpact on properties protected by Section 4(f) of the DOT Act or
Section 106 of the National Historic Preservation Act

Do not have inconsistencies with any Federal, State, or local law, requirement or
administrative determinationrelatingto the environmental aspects of the action

NEPA Re-evaluation

If the scope of a project changes, the NEPA documentation previously completed may need to
be updatedto account for the changes inthe project. A re-evaluation of any previous or current

NEPA decisiondocumentis required for any changes or new informationif any of the following
conditions exist:

The scope of a project changes enough to create significantadditional or different
impacts, than those disclosedinthe original NEPA document

Three years or more have passed since a major projectapproval (environmental
document, final design, right of way acquisition or construction)

A change in the regulatory environment, such as different species or habitat being listed
as threatened or endangered

Single or cumulative conditions change, such as significant changesin assumed land
uses, population, employment or trafficconditions
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Re-evaluation requirements are determined on a project-by-project basis, in close consultation
between ODOT and FHWA. The extent of the re-evaluation can vary greatly depending upon the
circumstances. In some cases, e-mail correspondence may be adequate to meetthe re-
evaluationrequirements; butin other cases, a re-evaluation document may be a more
extensive writtenreport.

Resources:

- ODOT Geo-Environmental website (for NEPA and
environmental forms, templates and procedures)

- National Environmental Policy Act

- Council on Environmental Quality Regulations for Implementing
NEPA

- FHWA NEPA Implementing Regulations (23 CFR 771)

- FHWA Section 4(f) Regulations (23 CFR 774)

- FHWA/FTA Environmental Impact and Related Procedures

- FHWA NEPA Re-evaluation Guidance

- FHWA Technical Advisory T6640.8A Guidance from 1987 for
preparing and processing NEPA and Section 4(f) documents

- FHWA Eco-Logical Summary of Federal Laws & Requirements

- ODOT-FHWA EIS Template

B. RIGHT OF WAY
B.1. Overview

Right of way impacts include all publicand private property needed for the project on a
temporary or permanentbasis. Right of way impacts include potential residential and business
displacements, as well as permanent and temporary easements. The right of way requirements
for a project can be a substantial factor in considering the appropriate NEPA classification (PCE,
CE, EA or EIS).

Professional Qualifications —Recommend that someone with NEPA experience
working with the Design Team identify and document potential right of way needsand
potential right of way impacts

B.2. Regulatory Framework

The use or acquisition of particular properties may trigger other environmental considerations
such as Section 106 of the National Historic Preservation Act (NHPA); Section 6(f) of the Land
and Water Conservation Act; and, Section 4(f) of the Department of Transportation Act. The
acquisition of right of way is covered by ODOT’s Right of Way Manual, whichis consistent with
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Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as amended.
The acquisition of right of way is covered by ODOT’s Right of Way Manual, which is consistent
with Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as
amended. Additional right of way informationis located in Section C, Chapter 7 of this manual.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document ROW narratives, see 426.1 of the ODOT NEPA Manual.

B.3. Completed Deliverable

Depending upon the scope of potential impacts, a technical report may be required. The
estimated number of residential and business displacements will be included inthe NEPA
documentation. The estimated right of way impact in acres will be includedin the NEPA
documentation.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- ForEISs, use EIS template.

- For EAs, work closely with LAL.

C. LAND USE
C.1. Overview

Since 1973, Oregon has maintained a strong statewide program for land use planning. The
foundation of that program is a set of 19 Statewide Planning Goals. The goals expressthe
state's policies onland use and on related topics, such as citizeninvolvement, housing, and
natural resources. Oregon’s planninglaws strongly emphasize coordination -- keeping plans and
programs consistent with each other, with the goals, and with acknowledged local plans.

Professional Qualifications —Recommend that someone with NEPA experience
working together with the Design Team and LPA Land Use Department to identifying
existingand planned land uses and documenting potential impacts to land use be
engagedin project scoping.

C.2. Regulatory Framework

Transportation projects have the potential to affect land use and growth patterns, local traffic
circulation, the goals of local Comprehensive Plans, Oregon Statewide Planning Goals, Exclusive
Farm Use property and Coastal Management Zones. OAR 731-015-0075 and 731-015-0085
require ODOT and LPAs who are the sponsors of FHWA-funded/approved projects to consider
land use impacts during NEPA project development. OAR 731 Division 15 establishes the
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procedures used by the Department of
Transportation to implementthe Resources:

provisions of its State Agency - Oregon Statewide Planning Goals
Coordination Program which assure that - State Agency Coordination Rule

Department land use programs are (OAR 731-015-0005 through 0135)
carried out in compliance with the
statewide planninggoalsand ina manner compatible with acknowledged comprehensive plans,
as required by ORS 197.180 and OAR 660, Divisions 30 and 31.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Land Use narratives, see 426.2 of the ODOT NEPA Manual.

C.3. Completed Deliverable

Dependingupon the scope of potential impacts a technical report may be required. The NEPA
documentation will vary with the type of NEPA document and the context and intensity of land
use changes associated with the project. The NEPA document will describe any state Goal
Exceptionrequirements and special land use considerations, such as project compatibility with
acknowledged comprehensive plans as well asthe needfor local permits.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

D. SOCIO-ECONOMIC
D.1. Overview

Potential impacts to neighborhoods, community cohesion, civicgroups, infrastructure,
environmental justice populations, and businesses should be considered early in planningand
further identified during project scoping. The socio-economicbenefits and adverse effects of
implementingaproposed project should be captured in the NEPA documentation.
Environmental justice has additional considerations outside of socio- economicand is covered
in more detail inthe followingsection.

Professional Qualifications — Recommend that someone with NEPA experience in
identifying potential socio-economicresources and documenting potential impacts be
engagedin project scoping.
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D.2. Regulatory Framework

Socio-economicimpacts are those that

should be broadly captured under the NEPA Resources:

umbrella. - Community Impact Assessment
website

For CEs and PCEs, follow the appropriate -~ NCHRP 456 Guidebook for

ODOT NEPA Manual guidance section(s). For Assessing the Social and
CE/PCE document socio-economic Economic Effects of

narratives, see 426.3 of the ODOT NEPA Transportation Projects
Manual.

D.3. Completed Deliverable

At the completion of the NEPA process, the socio-economicdocumentation should capture the
benefits of the project when constructed and summarize known socio- economicimpacts
resulting from the project. If construction will resultina closure of a transportation facility,
describe estimated closure duration and any potential impactsincluding detours. Specifically
address potential businessimpacts and if the impacts are permanentor temporary. Address
detour lengthin miles or time in minutes and impacts from those detoursto the community,
both to residents and visitors.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

E. ENVIRONMENTAL JUSTICE

E.1. Overview

Environmental justice (EJ) requiresfederal agencies to focus attention on the environmental
and human health conditionsin minority and low-income communities, enhance efforts to
assure nondiscriminationin Federal programs affectinghuman health and the environment,
and promotes meaningful opportunities foraccess to publicinformation for publicparticipation
in proposed projects which have the potential to impact minority and low-income communities
and their environment.

Professional Qualifications — Recommend that someone with NEPA experience in
identifying potential environmental justice impacts be engaged in scoping and
documenting potential impacts.
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E.2. Regulatory Framework

Executive Order 12898 was signed requiring each

federal agency to make environmental justice part Resources:

of its mission. Inorder to comply with - FHWA Environmental Justice
environmental justice requirements, agencies are website

requiredto identify and address disproportionately - Executive Order 12898

high and adverse human health or environmental - DOT Order to Address
effects of theirprograms, policiesand activities on Environmental Justicein
minority populations and low-income populations. Minority Populations and

Low-Income Populations
- FHWA Environmental Justice
Order

In 1997, the United States Department of
Transportation (USDOT) issuedits DOT Order to
Address Environmental Justice in Minority
Populations and Low-Income Populations to
summarize and expand upon the requirements of Executive Order 12898 on environmental
justice. The FHWA issued an agency-level Environmental Justice Orderin 1998 furtherdefining
the responsibilities for FHWA-funded/approved projects.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Environmental Justice narratives, see 426.4 of the ODOT NEPA Manual.

E.3. Completed Deliverable

Depending upon the scope of potential impacts a technical report may be required.
Documentation on how impacts were minimized or avoided should be maintained throughout
the development of the project. The NEPA documentation will include aclear Environmental
Justice finding pursuant to Executive Order 12898, followingthe process outlinedinthe 2011
FHWA EJ guidance.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

Potential EJ Findings Include:

e Example statement of a determination of no adverse impacts because no EJ
populations are present: No minority or low-income populations have been identified
that would be adversely impacted by the proposed project as determined above.
Therefore, inaccordance withthe provisionsof E.O. 12898 and FHWA Order 6640.23,
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no further EJ analysisis required.

e Example statement of a determination of no disproportionately high and adverse
effects: Based on the above discussion and analysis, the XYZ alternative(s) will not cause
disproportionately high and adverse effects on any minority or low-income populations
in accordance withthe provisions of E.O. 12898 and FHWA Order 6640.23. No furtherEJ
analysisis required.

e Example statement of a determination of adverse effects that are not
disproportionately high: Based on the above discussion and analysis, the XYZ
alternative(s) will cause adverse effects on {name EJ population}; however, those effects
are not disproportionately high. Therefore, in accordance with the provisions of E.O.
12898 and FHWA Order 6640.23, no further EJ analysisis required.

e Example statement of a determination of disproportionately high and adverse
effects*: Based on the above discussion and analysis, the XYZ alternative(s) will cause
disproportionately high and adverse effects on {name EJ population}. {Summarize
benefits of the projectto the EJ populations, summarize mitigation considered but not
incorporated, summarize practicable mitigation commitments, summarize how the EJ
populationswere involved in the decision- making process, summarize input received
from EJ populations and how that input was considered.} *FHWA should be consulted
any time this finding is considered.

F. WETLANDS AND WATERWAYS
F.1. Overview

Wetlands provide important functions and values, including groundwater recharge, flood flow
attenuation, water quality improvements, erosion control and shoreline stabilization, as well as
fishand wildlife food and habitat. Impacts to wetlands and waters can occur due to the
placementor discharge of fill material, or other alterationsincluding material removal. Some
local jurisdictions require protection of wetland buffers. When wetlands are adversely affected
by a transportation project, compensation for the impacts by restoring, enhancingor creating
wetlands must be made inaccordance with a variety of laws and regulations.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Wetlands & Waterways (including U.S. Coast Guard coordination) narratives, see
426.5 of the ODOT NEPA Manual. For CE/PCE document Floodways & Floodplains narratives,
see 426.6 of the ODOT NEPA Manual.
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F.2. Regulatory Framework

Wetlandsand waterways are regulated under

section 10 of the Riversand Harbors Act, Resources:

section 404 of the Clean Water Act, and the - ODOT Geo-Environmental
Oregon Removal-Fill Law (ORS 196.800- Wetlands Program

196.990). Wetlands located within the project - Clean Water Act

area that may be impacted should be - Oregon Removal/Fill Law
delineated in accordance with the 1987 U.S. - 1987 U.S Army Corps of Engineers
Army Corps of Engineers Wetland Delineation Wetland Delineation Manual

Manual, and any applicable regional
supplements. Wetland delineations are submitted to the Oregon Department of State Lands
(DSL) and the US Army Corps of Engineers (USACOE) for review and concurrence before
submitting the permitapplication. Permitapplications are submitted to both the DSL and the
USACOE.

When impacts exceed regulatory thresholds, a permit must be obtained by the LPA from the
USACOE and the DSL before impactinga wetland. Activities that occur below the ordinary high
water mark of jurisdictional non-tidal waterways (i.e., intermittent streams, perennial streams,
rivers, lakes, ponds and other water bodies), or that occur below the highesttide elevationon
tidal waterways, alsorequire permits from the USACOE and DSL.

Projects that affect mitigation site wetlands must double the mitigationratio when replacing
such wetlands as per the Removal-Fill Law. The ratios for compensatory wetland mitigation vary
dependingonthe type of mitigation beingconducted. For each acre of wetland impacted, the
DSL requiresthat one acre of wetland be restored, or that 1.5 acres of wetlands be created, or
that 3 acres of wetlands be enhanced.

F.3. Completed Deliverable

Dependingupon the scope of potential impacts a technical report may be required. NEPA
documentation willinclude a summary of the amount of known impacts, and the type of
impacts and required mitigation. NEPA documentation will indicate if a nationwide or individual
permitis needed. Whenindividual permits are required, the NEPA documentation will include a
summary of coordination with the USACOE regarding the designation of the Least
Environmental Damaging Practicable Alternative.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.
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G. WATER QUALITY
G.1. Overview

Waterways provide important functions and valuesthat support people, fish, and wildlifeand
the environmentwithin which they live. Water quality should be preserved, restored and
maintained to ensure the chemical, physical, and biological integrity of the nation's waters by
preventing pointand nonpoint pollution sources, providing assistance to publicly owned
treatment works for the improvement of wastewatertreatment, and maintaining the integrity
of wetlands.

Professional Qualifications —Recommend that someone with NEPA experience in
identifying potential water quality triggers and impacts be engagedin scoping and
documenting potential impacts.

G.2. Regulatory Framework

The Federal Water Pollution Control Act,

commonly referred to as the Clean Water Resources:

Act (CWA), isthe primary law covering water - ODOT Stormwater Management
quality. Management of water quality on Program

projects that require a US Army Corps of - Clean Water Act Section 401
Engineers permitunder Clean Water Act - CleanWater Act Section 404
Section 404 must be reviewed and approved - Oregon DEQ Stormwater Guidelines
by the Oregon Department of Environmental - ODOT Water Resources

Quality (DEQ) under the Clean Water Act - ODOT Hydraulics Manual, Chapter 14
Section 401 requirements. DEQ can also - Underground Injection Control (UIC)
requestto review and comment on an Program

Oregon Department of State Lands

Removal/Fill permit. A water quality certificationis the mechanism by which the State evaluates
whetheran activity meets water quality standards. Guidance on the developmentofa
stormwater management plan can be foundin the Oregon Department of Environmental
Quality Stormwater Guidelines.

For Oregon Department of State Lands Removal/Fill permit, Oregon Department of
Environmental Quality requires a stormwater management plan approval. Guidance to the
management plan can be foundin the Oregon Department of Environmental Quality
Stormwater Guidelines.

Projects that require a Biological Assessment for potential impacts to aquatic listed Threatened
or Endangered species must include a description of the stormwater management plan in the
Biological Assessmentif the project involvesimpervious area with stormwater discharges. The
informationrequired for a CWA 401 Certificationis usually sufficient.
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Projects usingdry wells or injection wells to dispose of storm water are subjectto regulation
and permitting by the Underground Injection Control (UIC) program administered by the
Oregon Department of Environmental Quality.

All FHWA-funded/approved projects must conform to the water quality mitigation
requirements of ODOT Project Delivery Notice PD-05. Guidance on the selectionand design of
treatment facilitiesis available in ODOT Hydraulics Manual, Chapter 14.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Water Quality narratives, see 426.7 of the ODOT NEPA Manual.

G.3. Completed Deliverable

Dependingupon the scope of potential impacts a technical report may be required. The NEPA
documentation will include a summary of the stormwater treatment requirements. A
stormwater management plan or a SLOPES notification form may be required. A stormwater
management plan report template based on DEQ guidance is available on the ODOT
Stormwater Management Program page.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

H. BIOLOGICAL RESOURCES

H.1. Overview

A variety of Federal and state laws focus on the conservation of fishand wildlife speciesand
theirhabitat in the state of Oregon. These laws, along with ODOT policies, require the
consideration of resource avoidance, protection, mitigation, and other measures needed to
develop FHWA-funded/approved projectsin concert with their natural environment. Biological
resources include threatened, endangered and sensitive fish and wildlife species along with
theirhabitats. Mitigation and monitoring requirements for native species establishment, with
minimal invasive speciesinterference may apply.

Professional Qualifications Requirement — ODOT requires LPAs to assign ESA
document preparation and Biological Assessment (BA) consultation work to consulting
firmsthat retain at least one biologist who is pre-qualified by ODOT to write and
review ESA effects determinations and theirresultingdocuments, includingindividual
BAs. To become an ODOT-qualified biologist, ODOT requires an individual to meet
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H.2. Regulatory Framework

All FHWA-funded/approved projects must comply
with the Endangered Species Act (ESA). The National

Marine Fisheries Service (NMFS) and the US Fish and ODOT Biology
Wildlife Service (USFWS) primarily manage the ESA. Endangered Species Act
Section 7 of the ESA requires that federal action Magnuson-Stevens Act

agencies consult with the Servicesto ensure that a

proposed action isnot likely to jeopardize the

continued existence of a listed species or resultin the destruction or adverse modification of
designated critical habitat. When a project is proposed inan area where endangered species or
theirhabitat is located, an evaluation of the impact of that project to those species must be
conducted.

Other Federal and state laws and regulations that must be considered include Magnuson-
Stevens Act, Migratory Bird Treaty Act, Bald and Golden Eagle Protection Act, Oregon
Endangered Species Act, and Oregon State Fish Passage.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Biological narratives, see 426.8 of the ODOT NEPA Manual.

H.3. Completed Deliverable

The deliverable varies depending upon the existence of threatened or endangered speciesor
theirhabitat and the potential impactsto those species and their habitat. ESA clearance for
USFWS and NMFS species may be documented separately for each agency’s trust species. At
leastone of the following documents will be completed foreach project unlessa programmatic
agreementis used: No Effect (NE) Determination; Not Likely to Adversely Affect (NLAA) letter of
concurrence from the Services; or a Biological Opinion from the Services. Programmatic
agreements offeran additional method of ESA compliance.

The Biological Opinionincludes an Incidental Take Statement (ITS), mandatory terms,
conditions, and conservation recommendations. The ITS will quantify the amount of a listed
speciesorits designated critical habitat that may be taken during project implementation. Any
take of a listed speciesorits habitat that is not covered underan ITS is a clear violation of the
ESA. Incidental take statements are not provided for in NLAA or NE determinations. The ESA
can carry civil and criminal penalties for violations.
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Is a specific template required?

Yes. ODOT has developed templates to document No Effect, and Determinations of
Not Likely to Adversely Affectand Likely to Adversely Affect.

Other documentation may be required related to ODOT’s FAHP ESA Programmatic
Agreement.

Any forms, templates, and procedural guidance can be found on the ODOT Biology
website.

I. SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT (CULTURAL
RESOURCES)

I.1. Overview

The Section 106 review process considers archaeological resources, traditional cultural
propertiesand historic resources, and consultation with federally recognized Indian tribes.

Professional Qualifications Requirement — Cultural resources documentation must be
conducted by persons meetingthe Secretary of the Interior’s Professional
Qualifications of 36 CFR part 61 Appendix Ain the fields of archaeology, history, and
architectural history. **ODOT Cultural Resources staff should be included in scoping
and review of all FHWA-funded/approved LPA projects.**

I.2. Regulatory Framework

Any project, activity, or program fundedin whole

or inpart, underthe direct or indirect jurisdiction Resources:

of a federal agency, including those carried out on - ODOT Archaeology website
behalf of a federal agency, as well as those actions - ODOT Historic Resources
requiringa federal permit, license, or approval are website

considered to be an “undertaking,” and are - Section 106 of the National
subjectto the requirements of Section 106 of the Historic Preservation Act
National Historic Preservation Act (NHPA).

When cultural resources are identified, the

resources will be evaluated to determine if they meet eligibility requirements forlistinginthe
National Register of Historic Places. If the resources are eligible, the effects will be assessed to
determine whetherthe project adversely affects these resources.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Cultural Resource narratives, see 426.9 of the ODOT NEPA Manual.
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I.3. Completed Deliverable

Section 106 findingsfora projectare made by FHWA. The Section 106 review processis
complete whenthe State Historic Preservation Officer (SHPO) has concurred in writing with
that finding.

ODOT may act on behalf of FHWA for purposes of fulfillingthe procedural requirements of
Section 106, including consultations and effects determinations. Although LPAs may hire
consultants to do general research, field reconnaissance, and write impact assessments that
considerSection 106 resources, LPAs (including certified LPAs) may not conduct consultations
(with Tribes or with SHPO), make eligibility determinations, or make effects determinations on
FHWA funded/ approved projects.

Is a specific template required?

Yes. The 2011 Section 106 Programmatic Agreementamongst ODOT, FHWA, SHPO and
ACHP outlinesthe different types of documentation required for each type of Section
106 determination.

Alsosee the ODOT Archaeology website for more information on archaeological
requirements.

J.  VISUAL RESOURCES

J.1. Overview

If any LPA FHWA- funded/approved project has the potential to affect visual resources, a Visual
Impact Assessment may be required. Some examples of activities that may adversely affect
visual resources include introduction of a transportation facility into a rural or forested area,
removal of vegetation, or addition of structures including bridges, walls, poles or cameras. The
level of analysis can range from no formal analysisto a complex analysis dependingonthe
project features, the setting and the viewers. The analysis may require assessment of viewshed
impacts from users of the transportation facility, as well as assessment of impacts the
transportation facility may have on the viewshed.

Professional Qualifications — Recommend that someone with NEPA experiencein
identifyingvisual resources and potential impacts be engagedin scoping and
documenting potential impacts.

J.2. Regulatory Framework

Applicable statutes, regulations, and guidance that may apply to a projectinclude, but are not
limited to Scenic Byway designations, Wild and Scenic River Act, Columbia River Gorge National
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Scenic Area Act, National Forest Management Plans, and Goal 5 resources identified in local
comprehensive plans. Coordination with the agency or agencies of jurisdiction may be
necessary to demonstrate compliance.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Visual Resources narratives, see 426.10 of the ODOT NEPA Manual.

J.3. Completed Deliverable

Dependingupon the scope of potential impacts, a technical report may be required. A visual
impact assessmentwill generallyinclude “before” photographs and “after” simulations or
sketchesto demonstrate the likely visual resource effects.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

K. SECTION 4(F)
K.1. Overview

Section 4(f) referencesthe 1966 U.S. DOT Act, which has since been codifiedin 23 CFR 774.
Section 4(f) and appliesto all US Department of Transportation projects and stipulates that the
Federal Highway Administration (FHWA) and other DOT agencies cannot approve the use of
land from publicly owned parks, recreational areas, wildlife and waterfowl refuges, or public
and private historicor archaeological sitesunless: (1) there isno feasible and prudent
alternative to the use of land; (2) the action includes all possible planningto minimize harm to
the property resulting from use; or, (3) the action resultsin only a Section 4(f) de Minimis use or
provides a Section 4(f) net benefitto the resource.

Section 4(f) is a high regulatory bar and can preventthe selection of particular alternatives.
Early and correct identification of potential Section 4(f) propertiesis critical in the development
of alternativesthat may be selected. FHWA-funded/approved LPA projects that include Section
4(f) considerations should involve the ODOT Regional Local Agency Liaison and FHWA at the
point the potential involvementis known.

Professional Qualifications —Recommend that someone with NEPA experience in
identifying potential Section 4(f) impacts be engagedin scoping and documenting
potential impacts.
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K.2.  Regulatory Framework

Section 4(f) of the 1966 U.S. DOT Act requirements apply to: significant publicly- owned public
parks and recreational areas (which may include publicschool playground areas and ball fields)
that are opento the public, significant publicly owned wildlifeand waterfowl refuges
(regardless of whetherthese refuge areas are open to the publicor not), and historicsites. In
some cases, Section 4(f) applies to planned parks and recreation areas.

For CEs and PCEs, follow the appropriate
ODOT NEPA Manual guidance section(s).
For CE/PCE document Section 4(f)

narratives, see 426.11 of the ODOT NEPA

Resources:

- ODOT Cultural Resources website
- Section 4(f) of the U.S. DOT Act
Manual. 23 CFR774

K.3. Completed Deliverable

Every FHWA-funded or approved project will document Section 4(f) considerations. The type of
documentation will vary depending upon the existence of Section 4(f) resources withinthe
project area, and the potential uses of Section 4(f) resources.

Is a specific template required? Yes, ODOT and FHWA require specifictemplates for
documenting Section 4(f), which vary based on the type of Section 4(f) resources and
the potential uses.

L. SECTION 6(F) OF THE LAND AND WATER CONSERVATION FUND ACT

L.1. Overview

The Land and Water Conservation Fund (LWCF) Act establishesfundingassistance forfederal
acquisition of park and recreation lands as well as matching grants to state and local
governments for recreation planning, acquisition and development. The LWCF Act also set
requirements forstate planningthrough the State Comprehensive Outdoor Recreation Planand
provides a formula for allocatingannual LWCF appropriations to the statesand territories. Over
40,000 park and other recreation lands have beenfunded with assistance from the LWCF
program throughout the country. This section applies onlyto properties that receive LWCF
funding.

Professional Qualifications —Recommend that ODOT Geo- Environmental NEPA
Program staff who have experience with Section 6(f)(3) Conversion Request processes

be involvedin all potential conversions caused by LPA FHWA- funded/approved
projects.
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Early contact with OPRD in cooperation with ODOT’s NEPA Program Coordinator (who
is ODOT’s Liaison with OPRD for conversion processes), through the LAL and the
assigned Region Environmental staff, is crucial if it isuncertain whethera Section 6(f)
conversion will occur.

Due to the long lead time to gather data, appraise properties, conform to NPS NEPA
requirements, and to complete all other necessary materials for a Section 6(f)
conversion request, early coordination during the project scoping process is crucial.

L.2. Regulatory Framework

Pursuant to federal law, LWCF grant-assisted areas are to remain available for public outdoor
recreation use “in perpetuity”. This is enforced in part through the National Park Service (NPS)
NEPA compliance process, as Section 6(f) (3) of the Act falls within NEPA, which provides

analysisregarding the impact of losing public

parklands and recreation opportunities. In Oregon, Resources:

if a transportation project, regardless of funding - LWCF Act

source, has the potential to impact any portion of - LWCF Compliance Responsibilities
an LWCF grant-assisted area, or affect users of - OPRD LWCF webpage

such areas, the impact can constitute a potential
“conversion” underSection 6(f)(3) as codifiedin 36 CFR 59.3. All conversions must be replaced
with property(s) of reasonably equivalentrecreation usefulness andlocation and be of at least
equal fair market value to the conversion area(s).

Conversions must be approved by NPS through a formal Conversion Request. The state of
Oregon, through Oregon State Parks and Recreation Department (OPRD), has the responsibility
for all Conversion Requestsin Oregon.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Section 6(f) LWCF narratives, see 426.12 of the ODOT NEPA Manual.

L.3. Completed Deliverable

All Conversion Requests are developed in collaboration with OPRD by ODOT and the LPA of
jurisdiction overthe LWCF assisted property, and are formally submitted by OPRD to NPS for
approval. Conversion Requestsinclude the appropriate NEPA document(s), publiccomments,
appraisals meeting federal standards, and the appropriate survey and mappingfor the specific
conversion. The general timeline forcompletion of a Conversion Requestisone to two years or
more dependingonthe complexity of the conversion and replacement property appraisal and
NEPA processes.
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Is a specific template required? Yes. NPSand ODOT have required templates,
available on the ODOT and OPRD websites. The LPA should work through the LAL to
determine which template(s) are required for their specificconversion.

M. AIR QUALITY
M.1. Overview

Multiple areas in Oregon, including Certified LPA jurisdictions, are currently designated as non-
attainment or maintenance of the National Ambient Air Quality Standards. Information
regarding current maintenance and non-attainmentareas can be found on DEQ’s AirQuality
website.

Professional Qualifications —To be eligible to conduct an air quality report, the air
quality expertshall have the following qualifications and experience:

- Ata minimum, a Bachelor’s degree in environmental engineering, atmospheric
science, transportation engineeringora closely relatedfield, or be a registered
professional engineerincivil, environmental, orclosely related field. An Associate of
Science degree in civil, environmental, or closely related field may substitute for the BS
degree if the applicant also has a minimum of four years’ experience incivil or
engineering.

- In addition, a minimum of two years’ experience inresearch, analysis, and
performance of complex air quality modeling fortransportation projects. This
experience mustinclude work on transportation projects requiring NEPA
documentation at the level of an Environmental Assessment (EA) or higher.

- Possess considerable knowledge of the National Ambient Air Quality Standards
(NAAQS), various air pollutants and air toxics, and experience in both qualitative and
guantitative (mesoscale and microscale) analysis and also have a thorough
understanding of the Transportation Conformity Rule OAR 340-252 and 40 CFR 93.

M.2. Regulatory Framework

Air quality must be addressed for transportation projects in order to satisfy NEPA, the Clean Air
Act and Transportation Conformity Rule Requirements (State Conformity Rule OAR 340-252-
0010 through 0290 and the Federal Conformity Rule (40 CFR Part 93).

In order to meet transportation conformity rule requirements, all projects that are containedin
metropolitan air quality maintenance and non-attainment areas must first be included in that
metropolitan area’s long-range transportation plan (RTP) and transportation improvement
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program (TIP), prior to FHWA making a final

environmental decision. The design concept

and scope of the project should be the same ODOT GES Air Quality
as the project descriptionin RTP and TIP.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Air Quality narratives, see 426.13 ofthe ODOT NEPA Manual.

M.3. Completed Deliverable

The ODOT Region Environmental Coordinator (REC) and ODOT Air Quality Specialist can assist in
determiningif conformity applies and what level of work is necessary. The LPA, as the project
sponsor, isresponsible for preparing project-level conformity documentation. For Categorical
Exclusion projects, a formal air quality report is only required if a CO quantitative or PM
guantitative hot spot analysisis needed. Anair quality report is also required if an ISCP is
needed.

If the LPA projectis exemptfrom needingan air quality report, the NEPA documentation should
stilldocumentany qualitative analysis that was done and provide an MSAT statement. If the
projectis ina carbon monoxide (CO) or particulate matter (PM) area, project level conformity
may be required. For CO areas, a qualitative or quantitative CO hot spot analysis may be
required.

For PM2.5 or PM10 areas, most projects will be exemptfrom PM hot spot project level
conformity requirements. Projectsrequiringa PM analysis are “projects of air quality concern,”
types of projects that are listedin40 CFR 93.123(b) (1). If exempt, the project-level conformity
determination should documentthat the project is not of the typeidentifiedin 40 CFR
93.123(b)(1), and EPA has determined that such projects meetthe Clean AirAct's requirements
withoutany further hot-spot analysis. The Environmental Prospectus shouldidentifyifa PM
analysisis required. For questions, contact the ODOT REC or ODOT Air Quality Specialist.

Mobile Source Air Toxics (MSATSs) are an issue that must also be addressed, as outlinedin
FHWA’s Interim Guidance Update on Mobile Source Air Toxic Analysisin NEPA. When an air
quality report is required, the report must documentif the project is exemptfrom MSAT
analysis, or report the findings of the qualitative or quantitative analysis.

For projects located in Lane County, some transportation projects that increase capacity or
involve new sections of roadway may require an Indirect Source Construction Permit (ISCP). For
complete informationregarding ISCP, requirements referto the Lane Regional Air Protection
Agency Rulesfor Indirect Sources, Title 20. The air quality report should identifyifan ISCP is
needed for a particular project.
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Is a specific template required?

Yes. For CE projects that require a “quantitative” CO analysis, the standard scope of
work template to use when hiring a consultant can be found at the ODOT GES Air
Quality Website. For all required documentation, the ODOT Air Quality Specialist can
provide assistance to the LPA for estimate of hours needed to conduct a quantitative
CO hot spot analysis, an air quality report, or a qualitative CO Analysis memo.

N. NOISE
N.1. Overview

FHWA-funded/approved projects will be developed in conformance with the ODOT Noise
Manual. Proposed transportation projects have the potential to create long-term, permanent
noise impacts to residents and businesses. The ODOT Noise Manual defines when noise impacts
occur and when noise abatement must be considered. The physical construction of
transportation projects can also create temporary noise issuesthat needto consider best
management practices for construction noise. Conductinga noise impact and abatement
analysisis time consuming and can greatly affect the project schedule and budgetif the
decisionregardingthe needfor a noise study is postponed.

Professional Qualifications Recommend that someone with NEPA experiencein
identifying potential noise receptors andimpacts and has experience with performing
transportation noise studies be engagedin scopingand documenting potential
impacts. Professionals conducting noise studies should be experienced in usingthe
traffic noise model (TNM) and the barrier analysis of the ODOT Noise manual. Contact
ODOT’s Noise Program Coordinator ifitis uncertain whethera noise study is required.
Due to the long lead-time to gather data and complete a trafficnoise study, early
contact during the projectscoping process is advised.

N.2. Regulatory Framework

Any highway project or multimodal project that

receives FHWA funds or is otherwise subject to Resources:
FHWA approval issubject to the policies - ODOT GES Acoustics website
containedin the ODOT Noise Manual and the - ODOT Noise Manual

FHWA Noise Standard (23 CFR 772).

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Noise narratives, see 426.14 of the ODOT NEPA Manual.
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N.3. Completed Deliverable
A traffic noise study isrequired when one or more of the following events will happen:
e The construction of a highway on new location.

e The physical alteration of an existing highway where there is eithera substantial
horizontal or vertical alteration.

e The addition of a through-trafficlane(s), including the addition of a through-trafficlane
that functions as a High-Occupancy Vehicle (HOV) lane, High-Occupancy Toll (HOT) lane,
bus lane, or truck climbinglane.

e The addition of an auxiliarylane, except whenthe auxiliary laneis a turn lane.

e The addition or relocation of interchange lanes or ramps added to a quadrant to
complete an existing partial interchange.

e Restripingexisting pavementforthe purpose of adding a through-traffic lane or an
auxiliary lane.

e The addition of a new or substantial alteration of a weigh station, rest area, ride-share
lot, or toll plaza.

Is a specific template required? — Requirements fornoise studies are includedinthe
Noise Study Outline foundin Appendix | of the ODOT Noise Manual. A sample noise
study conducted for an ODOT highway projectcan also be foundin the Airand Noise
sectionin the Sample Documents. For CEs, use CE template. For EISs, use EIS template.
For EAs, work closely with LAL. No other specifictemplates are required.

O. HAZARDOUS MATERIALS
0.1. Overview

The LPA is responsible forall wastes generated from their property including, but not limited to,
contaminated soils and groundwater, asbestos, demolition debris, lead-paint, treated wood,
striping grindings, mercury lamps, PCB ballasts and hydraulics. The LPA may also be responsible
for cleanup of contaminated property if they owned or operated the source of contamination,
acquired the property without eminent domain authority, contributed to or exacerbated the
contamination, hindered cleanup efforts or otherwise attained liability per ORS 465.255. Even if
the LPA is not liable forcleanup, as is often the case, the LPA may end up payingfor cleanupin
order to complete the construction project, to avoid liability forhuman health effects (such as
allowing drinking water wells to become contaminated), or to facilitate future sale of surplus
property. It is essential to conduct hazardous materials assessments earlyin project
developmentto minimize the risk of unexpected project costs and risks to worker health and
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safety. Early characterization of project wastes can facilitate reuse and recycling options that
reduce overall project costs, e.g. reusing concrete demolition debris or asphalt grindings as
aggregate.

Professional Qualifications —Recommend that an environmental professional meeting
the education, trainingand experience assetforth in 40 CFR 312.10(b) be engaged in
scoping and documenting potential impacts and someone with NEPA experiencein

identifying potential hazardous materials for NEPA and project scopingand
documentation.

0.2. Regulatory Framework

FHWA policiesrequire evaluation of
hazardous materials issues earlyin project
development. The Comprehensive
Environmental Response, Compensation,
and Liability Act and ORS 465 require the
responsible partyto clean-up

Resources:

- ODOT Hazardous Materials website

- ODOT Hazardous Materials Corridor
Assessment template

- Resource Conservation and Recovery Act

- Comprehensive Environmental Response,

contaminated property. Compensation, and Liability Act (CERCLA)

Resource Conservationand Recovery Act
and ORS 448, 465 and 466 require the owner to manage wastes appropriately. OSHA and OR-
OSHA regulations require an employerto ensure the health and safety of theiremployeesand
strictly regulate hazardous materials operations. ORS 468A requires asbestos surveys for all
structures to be demolished orrenovated and regulates asbestos abatement.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Hazardous Materials narratives, see 426.15 of the ODOT NEPA Manual.

0.3. Completed Deliverable

To meetthese laws and regulations and protect both the LPA and ODOT from future cleanup
liability, hazardous materials assessments are required if the project includes any of the
followingactivities:

e land acquisition (includingeasementsand leases).
e Excavation belowroad base.

e Demolitionor renovation of structures.

e Any activities withthe potential to generate wastes.

The hazardous materials assessment may identify testingrequired before construction.
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Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- ForElISs, use EIS template. For EAs, work closely with LAL.

- Itis advisedthat a Hazardous Materials Technical Memorandum should follow
ODOT’s Hazardous Materials Corridor Assessmenttemplate.

P. TRIBAL COORDINATION

P.1. Overview

The LPA should consult early with ODOT (in
project scoping or planning) for all FHWA-
funded/approved local projectsto ensure tribal
consultation for the LPA project, by ODOT staff
on behalf of FHWA, isaccomplishedin a timely
manner using the most complete project

Resources:

- ODOT GES Cultural Resources
Program website

- Tribes and Treaty Ceded Areas of

Oregon

description and mapping information possible.

LPAs should prepare project maps that include Township and Range, county information, and
all potential project-related activities to ensure the Tribes can comment appropriately and
completely. **LPAs may not coordinate with Tribes nor conduct Tribal consultation on behalf
of ODOT or FHWA for FHWA- funded/approved LPA-sponsored projects.**

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Tribal Coordination narratives, see 426.16 of the ODOT NEPA Manual.

P.2. Regulatory Framework

There are nine federally recognized Native American Tribesin Oregon, as well as Tribes outside
of Oregon that have retainedinterestin Oregon. Projects receiving federal-aid are required to
consult with all federally recognized tribes with an interestinthe project.

P.3. Completed Deliverable

For every NEPA document, a summary of tribal consultationis includedinthe format FHWA
and ODOT have agreed.

Is a specific template required? — ODOT isresponsible formanaging a template

developed with FHWA that provides FHWA-funded/approved project-level summary of
all tribal coordination efforts completed.
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Q. PUBLIC OUTREACH & ENGAGEMENT
Q.1. Overview

Publicoutreach and engagementneedsto be an early and continuing part of the transportation
and FHWA-funded/approved project development process. Itis essential that the project
sponsor knows the community's valuesin order to avoid, minimize, and mitigate impacts, as
well as to narrow the field of alternatives and alignments. The community also needs to
understand the constraints and tradeoffs of the proposed project and understand the
transportation problem.

Early and continuing publicinvolvementallows the project sponsor to be aware of the
problems and impacts and to deal with these issuesearly. If involved early, the publiccan
provide insightinto what theircommunity would find acceptable. Often, there are designs or
enhancements that will allow the projectto fit more harmoniously into the existing community.

Early in project development, LPAs should contact the ODOT Region Local Agency Liaison (LAL)
who will work with the appropriate ODOT Region environmental staff to determine appropriate
levels of coordination with the public, appropriate project stakeholders, and external agencies.

Professional Qualifications — Recommend that someone with NEPA experience in
designing publicinvolvementfortransportation projects in Oregon be engaged in
determiningan appropriate publicinvolvementplan.

Q.2. Regulatory Framework

For regulatory framework for CEs, PCEs, EAs,

and EISs, see ODOT NEPA Manual Section 412. eme et

This sectionis ODOT’s and FHWA Oregon i ODOT 210 AT el
Division’s collective Publiclnvolvementand e

Agency Coordination policy for the FHWA i FHW'L_\ LR  EE
Environmental Review (i.e., NEPA) program L

area.

For FHWA Oregon Division Federal-Aid Project development, to ensure that the publicis
involvedintransportation decisions and activities, the Oregon Department of Transportation
(ODOT) engages with the public and seeks theirinput during the Planningand NEPA phases and
throughout project developmentandinto construction. Specificpublicinvolvement activities
for each project are commensurate with the project, regulatory requirements, the intensity of
publicand agency interest, and the potential for controversy or adverse impacts. These
procedures are consistentwith 23 CFR 771.111(h) and were approved by the Federal Highway
Administration, Oregon Division office on May 17, 2017.
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For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document PublicOutreach & Engagement narratives, see 426.17 of the ODOT NEPA Manual.

Q.3. Completed Deliverable

For every NEPA document, a summary of publicinvolvementisincludedinthe format upon
which FHWA and ODOT have agreed. The summary shouldinclude outreach events,
opportunities, comments received and how comments were considered.

R. OTHER FEDERAL AGENCY APPROVALS

Many times, other Federal agency NEPA approvals (i.e., separate from FHWA’s NEPA approval)
are required for FHWA-nexus projects. As per ODOT NEPA Manual Section 426.18, if other
Federal agency NEPA approvals are required (i.e., permits, otherapprovals), list the agency, the
type of approval, and the date of approval. If another Federal agency’s NEPA approval is
pending, provide an expected timeframe forcompletion.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Other Federal Agency Approvals narratives, see 426.18 of the ODOT NEPA Manual.

S. ENVIRONMENTAL COMMITMENT TRACKING
S.1. Overview

Environmental commitmentsinclude any required, negotiated, or voluntary action that is
intended to avoid, minimize, or mitigate environmental impacts of a project. In the Federal-Aid
Highway Program, environmental commitments may beginin planning, would certainly be
formed and would evolve during project development, would be implemented priorto or
during project construction, and to some extent may require monitoring or otheraction during
maintenance and operation of the transportation facility.

As an initial part of project development, the LPA should establish an “environmental
commitmentsfile” for each FHWA-funded/approved LPA project. Establishment of this file
generally coincides with preparation of all NEPA documentation.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Environmental Commitments narratives, see 426.19 of the ODOT NEPA Manual.

Professional Qualifications Requirement — The FHWA-funded/approved project

sponsor (the LPA) should always have a comprehensive knowledge of the status of all
environmental commitmentsfora project.
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S.2.  Regulatory Framework

FHWA policy, applicability, and responsibilities for fulfilling environmental commitments are
codifiedin23 CFR 771.105(d), 771.109(b), and 771.109(d). In essence, these regulations
mandate that environmental commitments are implemented by the project applicant as a
required condition of project approval from the FHWA. As part of its program management
responsibilities, FHWA may conduct project or program reviews and inspections to ensure that
environmental commitments are implemented.

S.3. Completed Deliverable

ODOT maintains an Environmental Commitment Tracking System (ECTS) that captures
environmental commitments at a project-level. The LPA environmental commitments file
consists of proposed mitigation measures, commitments made to resource or otheragencies
with permitting authority, and other commitments made on the project. The file normally
consists of design-related environmental commitments such as those commitments that may
come from publicinvolvement, planning, environmental review, or project permitting.

Other commitments may be added at the LPA’s discretion, such as right of way, access,
maintenance, other permits, and agreements. The LPA’s environmental commitmentsfileis
shared with ODOT so that commitments may be enteredinto ODOT’s Environmental
Commitment Tracking System.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.
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Chapter 7. Right of Way Procedures

This chapter outlines project developmentrequirementsforany LPA acquiring right of way on
any federal-aid local agency project. Right of way acquisitionis broadly definedto include all
real property interestsfora publicuse, includingtemporary easements. Local agencies may
proceed with theirown right of way procedures that lead up to final right of way project co-
certification* by the certified local agency and ODOT, provided they comply with the Uniform
Relocation Assistance and Real Property Acquisition Policy Act of 1970 as amended (Uniform
Act), ODOT’s Right of Way Manual, and the requirements discussed below. Right of way issues
have statutory timeframes builtintothe process,

so working the issuesas early as feasible inthe Resources:

project delivery processisrecommended. - ODOT Right of Way Manual

ODOT has overall responsibility to FHWA for
project right of way acquisition. Federal regulations require that ODOT performs the final right
of way project certification and acceptance of the process usedto acquire right of way, in
conformance with ODOT’s Right of Way Manual.

*Note: In this context, “right of way project co-certification” involves a project specific
review of the right of way documentation and procedures usedto secure rights of way
for a particular project. As part of that review, the LPA submits a Right of Way
Certification Form to ODOT for review and approval. This process is independent of a
local agency becoming “certified” as discussedin Section B of this manual.

The acquisition process isregulated by ODOT’s Right of Way Manual to assure compliance with
the federal and state laws, assure fair and equitable treatment of any persons whose property
rights are impacted by the project, and encourage and expedite acquisitions by negotiations.

In the case of a conflictbetween ODOT’s Right of Way Manualand this LAG Manual, ODOT’s
Right of Way Manual shall prevail.

A. AUTHORIZATION FOR ACQUISITION OF RIGHT OF WAY

An LPA may acquire the necessary right of way on a project by utilizingits own staff, the staff of
other local agencies, or consultants. An LPA may also utilize ODOTregion right of way staff if
available (see Subsection A.2 of this chapter). Authorization or approval to undertake any of the
acquisition tasks must be givento the LPA by the ODOT Region Right of Way Manager before
any of the tasks are initiated. Authorization and approval requirements are detailed below.
Periodicreviews of procedures will be conducted on agencies acquiring right of way on federal-
aid projects.
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A.1. Acquisition Services provided by LPA staff, Alternate Local Agency staff, or
Consultants

In order for an LPA to be authorized to acquire right of way using its own staff, consultants, or
alternative local agency staff, the LPA must follow the proceduresand meetthe criteriain
Chapter 10 of ODOT’s Right of Way Manual. While the contract betweenthe LPA and a
consultant (or alternate local agency) isadministered by the LPA, the Regional Local Agency
Liaison and Region Right of Way staff should be consulted regarding contract language for any
complexright of way activities to be undertaken. The ODOT Right of Way Manual should be
used for guidance when establishing the consultant contracting requirements and expectations
that ensure compliance with federal and state laws and regulations. If the LPA intendsto hirea
consultant to perform any right of way activities, the LPA must follow applicable consultant
selectionrequirements; see Section C, Chapter 12 of this manual for details.

A.2. Acquisition Services provided by ODOT Region Right of Way Staff

If an LPA wants to requestright of way acquisition services be performed by ODOT’s Right of
Way Section, the LPA shall request this as early as possible inthe project development phase.
The LPA shall advise ODOT’s regionright of way staff and Local Agency Liaison of the LPA’s need
for assistance. When ODOT is to perform the right of way projectacquisition services, the
Regional Local Agency Liaison shall coordinate with the Region Right of Way Manager and the
LPA to ensure right of way acquisition services are includedin the Intergovernmental
Agreementand Right of Way Services Agreement. ODOT will furnish the LPA with an estimate
of the cost, as well as other terms and conditions of ODOT's right of way services to be mutually
agreed upon.

If ODOT’s region right of way staffis experiencing heavy workloads, ODOT may not be able to
perform acquisition activities onthe LPA’s project. In these cases, the LPA shouldreconsider, in
consultation with and approval by ODOT’s region right of way staff, whetherthey will conduct
theirown acquisition activities, retain a consultant, or engage with an alternate local agency for
such acquisition services.

B. RIGHT OF WAY SERVICES AGREEMENT

As part of any state or federal-aid local agency project, an Intergovernmental Agreementand
Right of Way Services Agreement must be executed, regardless of the need for right of way
acquisitioninthe respective project. ODOT’s Regional Local Agency Liaison and region right of
way staff member must be consulted when the Right of Way Services Agreementis being
completed. Execution of the Right of Way Services Agreement requires the signature of the
State Right of Way Manager, among other ODOT representatives, as well as attorneys with the
Oregon Department of Justice. To the extentthe LPA seeks to utilize ODOT or the Department
of Justice for any of its project’s condemnation activity, the LPA must seek approval from the
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Department of Justice through ODOT’s Region Right of Way Manager before the Right of Way
Services Agreementis sent for execution. Execution of the Right of Way Services Agreement
can be atime consuming process, therefore itis recommended that proposals regarding the
responsible party for any right of way task be discussed as earlyin the project development
process as possible.

C. RIGHT OF WAY ACQUISITION FUNDING
C.1. Acquisition With Federal Funds

If federal funds are to be used inany part of the project, federal guidelines foracquisition of
the right of way as identified inthe Uniform Relocation Assistance and Real Property Acquistion
Policy Act of 1970 as amended, and further explainedinthe ODOT Right of Way Manual, must
be followed. Additionally, authorization of federal funds for right of way requires FHWA
approval of environmental documents and the completion of the following documents, in
coordination with the Regional Local Agency Liaison:

e Intergovernmental Agreement;
e Right of Way Services Agreement;

e Estimate (indollars) of probable project costs and expenses broken down by file. The
right of way cost estimate shall be broken down into the followingitems:

o Individual acquisition parcels (fee, permanent easement, temporary easement);
o Impacted improvements(anda brief description of the improvements);

o Damages/cost to cure;

o Relocation;

o Demolition;

o Personneland administration;

o Titleservices;

o Legal and contingencies and totals for all items (Right of Way Project Funding
Estimate);

o Legal descriptions;and
o Relocationplan (if required - contact region right of way staff for assistance).

The legal descriptions should be written such that the areas to be acquired can be “made
certain” by the description. Alllegal descriptions must carry the seal and signature of a
Professional Land Surveyor.
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The Real Estate Acquisition Guide for Local PublicAgencies (LPA Guide) is available onthe
FHWA Office of Real Estate Services website.

The LPA Guide summarizes the regulations found Resources:

in 49 CFR Part 24, and continuesto be a valuable - Real Estate Acquisition Guide
tool for Division and Federal Lands Highway for Local PublicAgencies
Realty Officers, theirpartners at the State

Departments of Transportation, and Local PublicAgencies. The LPA Guide providesa road map
of applicable federal laws and regulations by explaining the real estate acquisition and
relocation process and how it is integrated into overall project development.

Once FHWA approval has been obtained, the Regional Local Agency Liaison will notify the LPA
of authorizationto acquire right of way. No acquisition costs are eligible forreimbursement
prior to this authorization.

C.2.  Acquisition With Local Agency Funds

a. Local Agency Acquisition for STIP Projects

After consultation with the Regional Local Agency Liaison, an LPA usingits own fundingfor right
of way acquisition can start its process without waiting for FHWA authorization, provided the
following documents are available, or milestones met, for review and agreement by ODOT'’s
Region Right of Way Manager:

e Legal descriptions (see priorsection Acquisition with Federal Funds for minimum
requirements);

e Relocationplanifrelocationisrequired;

e Right of Way phaseis fullyidentified and fundedin the STIP;

e National Environmental Policy Act (NEPA) phase is completed;and
e Programming Estimate is completed.

All other rules and regulations pertaining to right of way acquisition and project certification
shall apply.

NOTE: When a state DOT or Agency proceeds with early acquisition usingits own money
and with no intention of seeking federal-aid credit or reimbursement, the FHWA must
make certain that the Agency’s actions do not affect the environmental analysis or
review of the project, or bias the FHWA'’s decisions on the Project.
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b. Voluntary Right of Way Acquisition

Voluntary acquisition differs from the donation process (see Donated Property). Voluntary
acquisition typically occurs when property is already available for purchase, independent of any
current project and the LPA acquires the property through a real property salestransaction.

Local agenciesacquiring property using the voluntary acquisition process must follow all
requirements setforth in 49 CFR 24.101(B)(1). The decisionto proceed on the basis of voluntary
acquisitionand not use the agency’s eminent domain authority must be made prior to
commencing other right of way activities.

c. Historical Acquisitions of Right of Way

Local agenciesthat have previously acquired property and wish to use such property as right of
way for a federal-aid project must provide documentation that the property had been acquired
in accordance with state and federal law, including but not limited to the Uniform Relocation
Assistance and Real Property Acquistion Policy Act of 1970 as amended,Title 49 Part 24, ORS
Chapter 35, Federal-Aid Policy Guide (FAPG), Code of Federal Regulations, the ODOT Right of
Way Manual, and Title 23 CFR Part 710.

C.3.  Acquisition in Advance of NEPA Clearance

The following circumstances outline methods under which right of way can be acquired in
advance of NEPA clearance:

a. Use of Own Funds

An agency may use its own funds to purchase right of way prior to NEPA clearance, as long as
the requirements of 23 CFR 710.501(b) are met and they follow the MAP-21 requirementsin
ODOT'’s Right of Way Manual.

b. Purchase under Protective Buying and Hardship

With prior approval from FHWA'’s division office through ODOT’s Right of Way Section, an
agency may purchase right of way prior to NEPA clearance underthe protective buying and
hardship acquisition provisions, as per 23 CFR 710.503. These provisionsare further explained
in Chapters 2, 3 and 6 of ODOT'’s Right of Way Manual. Note, that while these purchases are in
advance of formal NEPA clearance of the project, individual clearance viaa Categorical
Exclusionis required. Consequently, although the project has not yet been cleared, the
individual parcels have been cleared.

NOTE: Under each of these methods, the LPA cannot be reimbursed for these project
costs; however, they may apply the purchase price (or if donated, the fair market value)
as credit toward theirshare of project costs.
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If an LPA chooses to use one of the options above, they must first contact the Regional Local
Agency Liaison, who will coordinate with ODOT'’s right of way staff.

D. APPRAISAL

Federal and state regulationsrequire a publicagency to appraise real property prior to its
initiation of negotiationin right of way acquisition. The requirements pertainingto appraisal of
property to be acquired are identifiedin ODOT’s Right of Way Manual, Chapter 5. Appraisals
must be completed by an appraiser on ODOT’s Qualified Appraiser List, or by an agency staff
appraiser that has been specifically approved forthe project by ODOT’s Region Right of Way
Manager. Chapter 10.610 of ODOT’s Right of Way Manualdetails the minimum requirements
that must be met by an agency staff appraiserin order to be approved for appraisal tasks.

Appraisals shall be prepared according to Chapter 5 of ODOT’s Right of Way Manual and
ODOT’s Guide to Appraising Real Property. ODOT appraisal report forms can be found online at
ODOT’s Right of Way Section website.

D.1. Administrative Determination of Just Compensation

Local agenciesthat have staff experienced ineminent domain appraisals may be authorized by
ODOT to administratively establish just compensation for given properties. The administrative
process is called an Administrative Determination of Just Compensation. This process is allowed
under 49 CFR Part B 24.102(c) (2) and is detailedinthe ODOT’s Right of Way Manual, Section
5.545-5.550. It can only be completed and approved by qualified agency staff that are
knowledgeable inreal property valuation. Any request by an LPA for use of the Administrative
Determination of Just Compensation must be made in writing to the Deputy State Right of Way
Manager through the Region Right of Way Manager. Under current law, it cannot be used by a
consultant under contract with the agency.

The Administrative Determination of Just Compensation process can only be used for
uncomplicated takings that have a valuation not exceeding $2,500 and that do not involve
complexvaluation problems, such as potential damagesto the remainder property or unique
improvements within the taking area that require special analysis.

In instances where the Administrative Determination of Just Compensation process is used, just
compensation should be based on comparable sales. All data used to arrive at just
compensation must be includedinthe project file. Whenthe Administrative Determination of
Just Compensationisused, itisessential that the LPA have an experienced staff person with
authority to determine that the just compensation estimate is fair and equitable and approve it.
See ODOT'’s Right of Way Manual, Chapter 5, for a complete discussion of the Administrative
Determination of Just Compensation procedure.
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D.2. Appraisal Review / Establishing Just Compensation

Prior to just compensation beingset by the LPA, each appraisal must go through an appraisal
review. The requirements pertainingto appraisal review are available in Chapter 5 of ODOT’s
Right of Way Manual. The appraiserand review appraisershall not be the same personon any
givenacquisitionfile.

The review appraisershould be knowledgeable about property valuesin the project area. The
depth of review should be in direct relationship to the difficulty of the particular appraisal. The
review appraiser must be eitheran ODOT Right of Way Review Appraiser, a fee appraiseron
ODOT’s Qualified AppraiserList, or a permanent employee of the acquiring agency who is
qualified toreview appraisals according to Chapter 10 of ODOT’s Right of Way Manual.

The review appraiser must inspect the property appraised and the comparable properties from
which the appraiser(s) used to arrive at the fair market value of the acquisition.

Itis the responsibility of the LPA to approve just compensation before initiating negotiations
with an owner. The agency may not delegate the function of approving just compensationto
someone outside the agency. The agency may empowera qualified staff review appraiserto
approve the just compensation with theirsignature at the bottom of the Appraisal Review
Form. If a non-staff revieweris utilized, aline can be added followingthe reviewer’s signature
on the Appraisal Review Form for the signature of the agency staff person authorized to
approve the just compensation amount.

E. TITLE

The LPA will acquire evidence of the condition of title for all propertiesfrom which rights are to
be acquired. It is strongly recommended that clear title to the acquisition area be obtained with
title insurance for the area vestedto the agency, though exceptionstocleartitle are allowed if
considered reasonably acceptable. If a title company is not usedto provide thisinformation,
the acquisition file mustinclude sufficient documentation to validate the signatories on the
instruments and show that the interestacquired is free from unreasonable encumbrances.

In general, the elements necessary to acquire the neededinterestare the following:

e Acquisitioninstrumentssigned by all parties with an interestin the fee title or
permanenteasement;

e Releasesfrom mortgages and deeds of trust as LPA determinesto be reasonable, if the
property will be for the LPA’s use. If an LPA is buying property and intends to deed it to
ODOT (e.g. property alonga state highway), then ODOT must be consulted. In short, it is
prudent for all property interests be cleared to avoid encumbering any roadway or
highway with any interestthat is detrimental to the agency;
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e Releasesof encumbrances, such as easements, which adverselyimpactthe rights being
acquired;

e Releasesof priority liens, such as material liens, judgments, state tax liensand federal
tax liens; and

e Property to be clear of hazardous materials. Property owners may be requiredto sign an
exhibittorelieve agency’s responsibility for cleanup of any hazardous materials
subsequently found.

F. NEGOTIATIONS

According to state statute, a publicagency must adopt a resolution or ordinance of necessity to
acquire any real property prior to the initiation of negotiations with the owner of the property.

Various requirementsin negotiatingan acquisition of property are found in ODOT’s Right of
Way Manual, Chapter 6. Among those requirements are the notices that must be sentto the
owner of the property and the minimum time that is allotted to the owner of the property to
considerthe offerbefore condemnation can begin. An LPA, or its consultant, may not make any
attemptto compel an agreement with a property ownerto acquire right of way by deferring
negotiations,advancing or deferring condemnation, or by utilizing any other coercive action.

If an LPA uses a consultant fee negotiator, the negotiator must meetthe applicable state real
estate licensingrequirements. ODOT’s Right of Way Manual provides a good model for utilizing
consultants for negotiations and other right of way functions.

In order for LPA staff to be approved by the Region Right of Way Manager to acquire property,
they must follow the guidelines providedin Chapter10.610, 10.620 and 10.630 of ODOT’s Right
of Way Manual.

A separation of functions maintains the integrity of the acquiring LPA's transactions. Thus, the
appraisal, appraisal review and negotiations for a file are performed by three different persons.
Recognizingthe fact that the use of two separate individuals as appraiserand negotiatoron a
low-value taking can be both difficultand expensive, the use of a single individual to both
appraise and negotiate a file is permitted where the value of the acquisitionis $2,500 or less, if
first approved by the Region Right of Way Manager. It should be noted that the appraisal shall
be reviewed priorto negotiations and the review appraisershall be neitherthe appraiser nor
the negotiator.
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Before initiating negotiations forreal property, the agency shall establish the just compensation
which shall not be less than the reviewed appraisal of the property, and shall make a written
offerto acquire for that amount.

When negotiations are complete, the negotiator shall keep a project file with a signed
statement for each acquisition that:

o The writtenagreementembodiesall considerations agreed to by the negotiatorand the
property owner;

e The negotiator understands that the acquired property is for use in connection with a
federal-aid transportation project;

o The negotiator has no direct or indirectinterestin the property orin any monetary
benefitfromits acquisition, at presentor in the future; and

e The agreementhas beenreached without any type of coercion.

In addition, the LPA shall maintain a diary, wherein eachindividual involvedinrelocations,
negotiations, or property managementfunctionsshall enter and initial a suitable description of
each contact and other information concerningthat function. Each entry shall clearly show the
month, day and year of the contact, the name of the individual who made such contact; and the
name(s) of the individual(s) contacted.

F.1. Making the Offer

Contacting each property owner in personto initiate negotiations to acquire the necessary right
of way is preferred, although negotiations can be initiated by certified mail. Chapter 6.405 of
ODOQOT’s Right of Way Manualoutlines ODOT’s own guidelines for making a valid offerand the
contents of the acquisition packet, and it is recommended that those guidelines are followed on
LPA projects as applicable.

Federal law provides that grantors must be givenreasonable time to consider the offer of just
compensation. State law further specifies thata minimum of 40-days must be givento grantors
before condemnation action can be initiated (see ORS 35.346).

Within a reasonable period of time from initiating negotiations, the LPA must make follow-up
contact to answer questions, negotiate any disparities between the partiesin the opinion of
value, and confirm the status of settlingthefile.
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F.2. Acquisition of Contaminated Properties

The LPA should take reasonable care to determine if properties neededfora projectare
contaminated. Appropriate levels of care are

detailedin ODOT’s HazMat Program Manual. In

the case where properties beingacquired by the ODOT HazMat Program

LPA will become part of a state highway, the LPA Manual

must involve ODOT in the acquisition process as

early as possible to ensure that the property will be in a condition from which ODOT will accept

ownership. In some cases, grantors will be required to sign an agreement obligatingthem to
clean up any hazardous materials discovered at a later time.

G. DONATED PROPERTY

In some instances, property owners may wish to donate theirproperty. A donation of right of
way is an acquisition of a property right that can be accepted only after the owners have been
notified in writing by the LPA of theirright to receive just compensation based on appraisal. If
the property ownerwishesto donate the necessary property, the property owner must sign a
Donation Agreement Form indicatingthat their rights have been explainedtothem. The form
must be savedin the file, and may also provide the option for the owner to waive their right to
an appraisal. If an appraisal is still requested (e.g. for tax purposes), thenthe LPA must provide
one. Donations from other governmentagencies are exemptfromthese requirements.

The LPA must take great care to make certain there isno real or perceived coercioninvolved
when agreeing to a donation. ODOT recommends the LPA contact ODOT’s Region Right of Way
representative inthe eventan ownerwishesto donate right of way.

Chapter 6.320 of ODOT'’s Right of Way Manual provides additional details regarding donations.

H. CREDIT FOR REAL PROPERTY

The LPA may be credited an amount equal to the fair market value of that portion of the land or
easementsacquiredfor a project. If real property is used as credit against the LPA’s share of the
match, the LPA must applyto ODOT at the onset of the project and at a minimum provide
documentationindicating the acquisition has been, is, or will be:

e lawfully obtained;

e incorporated intothe project;

e notland describedin 23 USC 138 (i.e. park lands);

e acquired inaccordance withthe provisionsof 49 CFR Part 24;

e in compliance withthe requirements of Title VI of the Civil Rights Act of 1964 (see
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ODOT's Title VI website for details);

e based the project’s construction needsin concurrence with FHWA, following
consideration of all alternatives considered inthe environmental assessment, and not
based on the ownership of the property;

e approved by FHWA for use; and
e fair market value.

The fair market value shall not include any increase or decrease in the value of acquired
properties caused by the project. The fair market value of land shall be established on the
earliest occurrence of the effective date of the acquisition, or the date on which equitable title
to the land vestsin the state or LPA.

|.  ADMINISTRATIVE SETTLEMENTS

An administrative settlementorstipulated settlementis a negotiated settlement of a right of
way acquisition that is typically in excess of the LPA’s approved offer of just compensation.
FHWA and ODOT encourage local agencies to carefully considerand utilize administrative
settlementsinappropriate situations.

The LPA shall document the following and make it available forreview by ODOT:

e The responsible official who has the authority to approve administrative settlements.
e The procedure for handlingadministrative settlements.

Any administrative settlement which exceedsthe LPA’s approved just compensation must be
documented and thoroughly justifiedin orderto be eligible forfederal-aid funds. The rationale
for the settlementshall be set forth in writing. The extent of written explanationisa matter of
judgmentand should be consistent with the circumstances and the amount of money involved.
If the LPA has any doubt as to eligibility, it should obtain prior approval from ODOT through the
Region Right of Way Manager.

The designated LPA representative may approve an administrative settlement whenitis
determinedthat such action is in the publicinterest. Inarriving at a determination to approve
an administrative settlement, the designated official must give full consideration to all pertinent
information. At a minimum, the information to be considered consists of:

e Allappraisals, includingthe owner's, and the probable range of testimonyina
condemnation trial.
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e The ability of the LPA to acquire the property and gain possession through the
condemnation process to meet the construction schedule.

e The risk and impact of any potential construction delay pendingacquisition and
possession.

e The negotiator's recorded information, includingfile details and the owner’s rationale
forincreased compensation.

e Recent court awards in cases involving similaracquisition and appraisal problems;

o The likelihood of obtainingan impartial jury inthe local jurisdiction and the opinion of
legal counsel where appropriate.

o The estimate of trial costs weighed against other factors.
J. RELOCATION

The regulations governing relocation assistance are coveredin Uniform Relocation Assistance
and Real Property Acquisition Policy Act of 1970 as amended, and ODOT'’s Right of Way
Manual, Chapter 8.

The majority of local agencies will find that it is not economically feasible to maintain staff to
perform the relocation function. Local agencies that have qualified staff with appropriate
training, education, licensingand experience may be approved by ODOT through the
procedures processto provide relocation services as identified in Chapter10.630 of ODOT’s
Right of Way Manual. Local agencies may contact the Regional Local Agency Liaison for advice
on contracting with private consultants. ODOT does not maintain a list of qualified relocation
consultants.

If a project includesrelocation, the LPA should submita relocation plan prior to right of way
fundingauthorization. Local agencies should contact the Regional Local Agency Liaison, who
will coordinate with the Region Right of Way Manager for assistance in preparingrelocation
plans and carrying out relocation activities.

K. CONDEMNATION

The LPA must carry out the condemnation process underits own authority if the project right of
way acquisition takes place on a non-ODOT facility. Priorto the initiation of negotiations, the LPA
isresponsible forsecuringits own resolution to acquire and condemn. Failureto do so priorto the
initiation of negotiation can constitute a coercive action. The condemnation process shall be
carried outin conformance with the Uniform Relocation Assistance and Real Property
Acquisition Policy Act of 1970, as amended, and otherapplicablefederaland state laws and
regulations. The LPA shall not advance the time of condemnation, nor defer negotiations orthe
depositof fundsinto court forthe use of an owner, nortake any otheraction coercive in nature to
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compel anagreementonthe price to be paid fora property. No ownershall be required to
surrender possession of real property untilthe LPA has paid the agreed purchase price or has
depositedinto court, for the benefit of the owner, an amount not less than the just compensation
determined by the LPAforthe property.

If the LPA’s project occurs on an ODOT facility, prior to the commencement of right of way
acquisition activities, the LPA should coordinate with the Regional Local Agency Liaisonand
Right of Way representative to establish an Intergovernmental Agreementand Right of Way
Services Agreementto identify the condemnation procedures. The coordination with the
Region Right of Way representative mustalso include approval up front from the Department
of Justice before any agreementis executed.

L. RIGHT OF WAY CERTIFICATION
L.1. Certification with Right of Way

Prior to submittingthe PS&E Checklist, the LPA must complete the Right of Way Certification
Form, developed and approved by FHWA. (See ODOT’s Right of Way Manual, Chapters 2 and 3
and Appendix Ato Chapter 2 for more detailed information). The purpose of the certificationis
to:

e Identifyand affirm that no additional right of way and relocation assistance is required
for construction of the project, with assurances that the acquisition and relocation have
been completedin compliance withthe Uniform Act, or identify the estimated
availability of the properties that are not yet in possession and cleared for construction;

e Ensure that theright of way needed for the projecthas beenclearedso there are no
unnecessary delays or additional costs attributable to delaysin accessing the right of
way; and

e Identifythe extentto which hazardous waste is present in the acquired right of way.

The right of way certification must be co-signed by the LPA and by ODOT’s Region Right of Way
Manager. The typical target date for submittingright of way certification should be
approximately twoto four weeks priorto the planned PS&E submittal date. This is highly
variable and should be coordinated early on with the Regional Local Agency Liaison and right of
way staff.

The Regional Local Agency Liaison will submitthe certification requestto the LPA and region
right of way representative forconsideration. The region right of way representative will visit
the LPA, orits acquisition consultant, and review the acquisition filesto determine if the right of
way was acquired according to the Uniform Act.

If the Regional Local Agency Liaison, LPA and the regionright of way representative determine
that the project is ready for certification, the Region Right of Way Manager and LPA will co-sign
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the certification form for transmittal to the Right of Way Headquarters Programming
Coordinator. The Region Right of Way Manager will also provide the LPA and the Regional Local
Agency Liaison with a letter detailing deficiencies if any were noted.

If the Regional Local Agency Liaison and the Region Right of Way Manager determine that the
project cannot be certified, a letter will be provided to the LPA and the ODOT Certification
Program Office, detailingthe deficiencies encountered and the corrective action required
before certification can be completed.

L.2. Certification with No Right of Way

If it isdeterminedthat right of way acquisitionis not required fora project, local agencies must
complete the Right of Way Certification Form in consultation with the region right of way
representative and submit it to the Regional Local Agency Liaison. Local agencies should
exercise caution before making a determination that right of way acquisitionis definitely not
required. Ifan LPA determined right of way acquisition was not necessary and then
subsequently found right of way acquisition was actually needed, the project will likely be
delayed. In this situation, a Right of Way Project Funding Estimate must be prepared and the
Regional Local Agency Liaison and the Region Right of Way Manager must be notified.

Right of way obtained through normal zoning, subdivision or building permit procedures may
be incorporated into a federal-aid project without jeopardizing participationin other project
costs.

M.  PROPERTY MANAGEMENT

If alocal projectis funded, eitherfully orpartially with federal dollars, the acquiring LPA shall
establish property management policies and procedures that will ensure control and
administration of excesslands and improvements acquired for right of way purposesin a
manner consistent with the publicinterestand designedtoreflectthe maximum long-range
publicbenefit. These procedures shall establish the followingitems:

e Aninventoryof allimprovements acquired as a part of the right of way
e An accounting of excess properties acquired with federal-aid funding

e Anaccounting of the property managementexpenses and the rental payments
received.

e An accounting of the disposition of improvements and the recovery payments received.

e The methodsfor accomplishingthe clearing of right of way when such clearance is
performed separately from the control for the physical construction of the project.

e The methodsfor managing the rodent control program.
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e The methodsfor the preservation of the improvements and safety measures of the
acquired property.

e The methodsfor accomplishingthe disposition of improvements through resale,
salvage, owner retention, or other means.

If the LPA permits an owner or tenant to occupy the real property acquired on a rental basis for
a short term or for a period subject to termination by the LPA on short notice, the amount of
rent required shall not exceed the fairrental value of the property to a short-term occupier.

In the eventthat right of way acquired with federal-aid funds becomes excess, the surplus right
of way may be disposed of only after approval by ODOT's Right of Way Section. In this situation,
the LPA must notify the Regional Local Agency Liaison, who will coordinate with the Region
Right of Way Manager. Ifthe disposalis to a private party, the LPA must determine fair market
value (eitherthrough the appraisal process or by publicsale) and either credit FHWA for the pro
rata share of the proceeds of the sale or use the federal share of the net proceeds for activities
eligible forfundingunderTitle 23 of the United State Code for transportation purposes.

Federal regulations provide for the use of airspace for non-highway purposes above, at, or
below the highway's established grade line, lying within the approved right of way limits. For
informationregarding right of way use agreementissues, referto ODOT’s Right of Way Manual.

If a non-highway use of the right of way is contemplated, the LPA should contact the Regional
Local Agency Liaison, who will coordinate with the Region Right of Way Manager for more
detailed policies and procedures that must be considered.

N. DOCUMENT RETENTION

The acquiring LPA shall maintain all records of its right of way actions as required by state and
federal law. The LPA shall be responsible to secure and maintain all project related documents
and records generated from consultantsretained on the LPA’s behalf to perform the right of
way acquisition services. Upon request, the Regional Local Agency Liaison will provide guidance
regarding retainingappropriate and adequate records.

O. ADA RAMPS

When the LPA project focuseson the repair and replacement of ADA ramps, the LPA should
contact the Regional Local Agency Liaisonand Region Right of Way representative regardingits
plan for acquiring the necessary right of way for buildingthe ramps. If the projectincludesthe
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use of federal aid funding, all applicable federal and state laws must be followed when
remediatingthe curb ramps. See Section C, Chapter 9 for design requirements.
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Chapter 8. Civil Rights — Tracking LPA Projects

A. OVERVIEW

This chapter provides guidance to certified Local PublicAgencies (LPAs) to promote compliance
with the following ODOT Civil Rights programs on federal-aid projects:

e Disadvantaged Business Enterprise (DBE)
e Equal Employment Opportunity (EEO)

e On-the-JobTraining (OJT) / Apprenticeship Training Program (ATP) The basic
responsibilities are these:

e FHWA isresponsible foroverall Civil Rights program oversight.

e ODOT’s Office of Civil Rights (OCR) is responsible to develop, implementand monitor
DBE, EEO, and OJT programs for FHWA-funded contracts.

e Certified LPAsare responsible tocomply with ODOT’s Civil Rights programs on the
FHWA-funded projects they administerand enforce the program requirements with
contractors.

OCR conducts quarterly audits of all LPA-administered federal-aid projects. A finding of
noncompliance may result when an LPA failsto verify compliance of its contractor with the Civil
Rights program, failsto implement program requirements, or fails to take remedial action at
ODOT’s or FHWA’s request. An LPA found to be in noncompliance may lose federal funds and
certification status. The guidance providedin this chapter will help LPAs maintain compliance
with ODOT’s Civil Rights programs. ODOT staff is also available to help.

The ODOT Local Agency Liaisonis the first contact for
general advice and assistance on ODOT program matters,
includingcivil rights programs. Office of Civil Rights

However, the LPA may contract OCR directly by email at

OCRInfoRequest@odot.oregon.gov or contacting the DBE Program Manager directly. During
the construction phase of the project, the OCR Field Coordinatoris the primary point of contact.
Visit ODOT’s OCR website foradditional information and full list of contacts.

Forinformation about the Title VI (Civil Rights Act of 1964, non-discrimination)andthe
Americans with Disabilities Act (ADA) requirements, referto Sections B and D of this manual.

Chapter 8: Civil Rights ODOT Certification Program Page C-91
Last revised: November 2021


https://www.oregon.gov/ODOT/Business/OCR/Pages/Contact-Us.aspx
https://www.oregon.gov/ODOT/Business/OCR/Pages/Contact-Us.aspx

Local Agency Guidelines for Certified Local Public Agencies

B. ODOT’S CIVIL RIGHTS PROGRAMS ON FEDERAL PROJECTS
B.1. Disadvantaged Business Enterprise (DBE) Program

Itis the policy of ODOT to practice nondiscrimination on the basis of race, color, sex and/or
national origin inthe award and administration of U.S. Department of Transportation (USDOT)
assisted contracts. The intention of ODOT is to create a level playingfield on which DBEs can
compete fairly for contracts and subcontracts relatingto ODOT’s highway construction,
procurement and professional service activities. See the full ODOT DBE Policy Statement posted
on the DBE Program page of the OCR website.

ODOT isrequired to establish Overall Annual DBE Goals for state-wide federal-aid programs.
FHWA-funded LPA projects contribute to meetingthese annual state-wide goals. Therefore,
ODOT assigns contract-specific goals for DBE participation on all FHWA-funded contracts,
including LPA-administered projects.

LPAs are required to adopt ODOT’s DBE Program as their own, in accordance with each LPA’s
master certification agreement. ODOT’s DBE Program Plan is posted on the DBE Program page
of the OCR website.

Disadvantaged Business Enterprise — Is a definedtermin 49

CFR 26.5. A DBE is a for-profit small business concern that is at DBE Program
least 51 percent owned and controlled by one or more socially 49 CFR 26.5
and economically disadvantagedindividuals. The management

and daily business operations of the for-profitand small business concern must also be
controlled by one or more such owners.

In order to be part of the Disadvantaged Business Enterprise program, a firm must be certified
as a Disadvantaged Business Enterprise. ODOT only accepts Disadvantaged Business Enterprise
certification from the Certification Office for Business Inclusion and Diversity (COBID).

Only firms that have DBE certification can be used towards meeting DBE goals (WBE, MBE,
SDVBE, ESB firms that do not also have a DBE certification will not qualify).

LPAs must include the applicable ODOT DBE provisionsinall FHWA-funded consultant
solicitation and contract documents. See subsection C. Consultant Selection Process below.

LPAs must include ODOT’s DBE Commitment Requirements and DBE Supplemental Required
Contract Provisionsinthe construction bid book and collect certain information (forms) about
prime and subcontractor participation on the projects to allow tracking of DBE utilization. The
LPA construction bid book that has beenreviewed and approved by ODOT for use on FHWA-
funded projects will include these provisions. Please review and become familiar with DBE
program provisions, forms, and processes. See the complete checklistin subsection D.8 below
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(Please leave publication dates on all documents inserted into Bid Books). See subsection D.
Project Delivery Process for forms, roles and responsibilities.

B.2. Equal Employment Opportunity (EEO) Program

The goal of the Equal Employment Opportunity (EEO) Program is to ensure women and
minorities are adequately represented in construction work. ODOT has established EEO
Aspirational Targets for use on state-wide federal-aid projects. Women and minority
participation on all FHWA-funded contracts, including LPA-administered projects contribute to
meetingthese annual state-wide targets. Likewise, contractors working on LPA-administered
projects must comply with ODOT’s annual EEO Program reporting requirements for FHWA-
funded contracts.

The LPA bid book that has been reviewed and approved for use on FHWA-funded projects will
include all EEO provisions listed inthe Civil Rights Pre-Advertisement Checklist below. Please
review and become familiar with EEO program provisions, forms, and processes. See subsection
D of this chapter for Project Delivery Process, forms, roles and responsibilities.

OJT — The goals of the On-the-Job Training Program are to develop and encourage the use of
women and minoritiesin construction work and to ensure adequate representation. The OJT
Program isfor use on Federal-Aid projects only.

Objectives:
e Training and upgrading skills of women and minoritiesin highway construction trades

e 0OJT may be used as an affirmative action tool to assist contractors in meetingtheir
Equal Employment Opportunity obligations

e OJT may lead workers into the apprenticeship system and resultinjourney-levelstatus
and a career in highway construction

ATP — The Apprenticeship Training Program, which isapproved by the Bureau of Labor and
Industries, provides a combination of field and classroom trade-specificexperience underthe
supervision of journey-level workers. Thisis a race and gender neutral program. However, the
contractor is still obligated to comply with all applicable EEO requirements.

OCR will determine whetherthe OJT/ATP
provisions applyto a project, and if

applicable, LPAs must include Equal Employment Opportunity
Reimbursable Federal On-The-Joband Contractor Compliance
Apprenticeship Training special provisions Workforce Development

in the LPA bid book and collect certain
information (forms) to track workforce utilization. Please review and become familiar with
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OJT/ATP program provisions, forms, and processes. See subsection D below for forms, roles and
responsibilities.

When OCR determinesthe OJT/ATP program provisionsapply to a Project, a specificnumber of
hours are assigned as a Bid Item with a fixed Bid Item price. The LPA must reimburse the
Contractor for qualified hours worked up to 150% of the Bid Item quantity. If the Contractor
fails to meet the Bid Item quantity, the LPA must enforce the “disincentive” clause in Section 6
of the applicable provisions.

For more information see the Equal Employment Opportunity Contractor Compliance and the
Workforce Development pages on the ODOT OCR website.

C. CONSULTANT SELECTION PROCESS

LPAs are required to follow the processesidentified forcivil rights requirementsin the LPA A&E
Requirements Guide or LPA Non-A&E PSK
Requirements Guide, as applicable.

Resources:
- LPA A&E Requirements Guide
- LPA Non-A&E PSK Requirements Guide

The DBE goal setting process, required
forms and contract award notification
requirements are covered in Section 3.4 of
both guides.

Note on Consultant Contract Submittals: DBE forms and related information for
consultant contracts are to be submitted to a different email address than used for
construction correspondence.

Submit all consultant-related forms and correspondence to ocr.psk@odot.oregon.gov.
Copy the ODOT Local Agency Liaison.

The LPA shall not setor include any additional civil rights or affirmative action goals as
requirements forthe contract.

D. PROJECT DELIVERY PROCESS

This subsection lists the Civil Rights process steps ODOT and LPAs must follow to comply with
ODOT’s Civil Rights programs during design, advertisement, bidding and award of FHWA-funded
construction contracts. A sample Civil Rights Tracking Sheetis providedin Section D of this LAG
Manual for Certified LPAs. LPAs should document the completion of each process step usingthe
tracking log, or equivalent. The tracking sheet is formatted to enable LPAs to track all FHWA-
funded construction contracts on a single worksheet, notincluding consultant contracting.
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However, the LPA may developits own equivalent Civil Rights tracking checklist for use on a
per-project basis.

The LPA is responsible to:
e Requestgoals and include the applicable goal and civil right provisionsin the bid book.

e Submitrequiredforms and provisionsto OCR for review and processing as specifiedin
this subsection.

e Copy the ODOT Local Agency Liaison on each submission.

e Track project civil rights compliance by using the sample Civil Rights Tracking log or one
or more of the following checklists provided in Section D of this LAG for Certified LPAs
(or similar ODOT-approved LPA checklist(s)):

o PS&E Submittal & Completeness Checklist
o Ad, Bid, and Award Checklist

o Construction Contract Administration Checklist

Civil Rights TrackingSheet

D.1. KeyNumber

All projects are identified by the ODOT ||| ™™ o] oo o] o o o |

Key Number (foundin the STIP).

D.2. Project Name

The project name must be the same

name identifiedinthe STIP and the

sssss

Certification Supplemental Project
Agreement.

D.3. LPA Project Manager Contact Information

The ODOT Local Agency Liaison shall ensure that ODOT’s Regional Civil Rights Field Coordinator
(FC) has the project manager’s name and phone number.

D.4. Supplemental Project Agreement Number (IGA #)

The Supplemental Project Agreement numberis the project-specificintergovernmental
agreement (IGA) numberassigned by ODOT. This is not the same as the LPA’s construction
contract number.

D.5. Federal-Aid Number

FHWA assigns a federal-aid numberto each project.
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D.6. Goals Request Date

This is the date the LPA submits the followingto OCRGOALSREQUEST@odot.oregon.gov and
copiesthe ODOT Local Agency Liaison at Advance Plans or approximately 90% of PS&E
readiness:

e Civil Rights Requestfor Goals form 731-0663, posted under “Otherforms”
e Engineer’sestimate
e Construction schedule

LPA should provide at least five business days for processing goal requests.

NOTE: Advance (90%) PS&E must include all project work to be constructed by the
contractor in order to establish the proper civil rights goals (e.g. it cannot exclude a
category or work such as landscaping.)

For additional details regarding PS&E development, referto Section C, Chapter 11 of this
manual.

D.7. Goals Issue Date

This is the date OCR issuesthe assigned construction contract DBE goals, EEO aspirational
targets and/or OJT training hours. OCR will issue the goals to the LPA and copy the ODOT Local
Agency Liaison. The LPA shall publish the civil rights goals in the bid book. The LPA shall not
modify ODOT’s assigned goals nor setits own goals for eithercivil rights or affirmative action.
This is an FHWA stipulation.

D.8. Bid Book Submission Date

This is the date the LPA submits the final PS&E submittal to the ODOT Local Agency Liaisonfor
review (electroniccopyis preferred). The ODOT Local Agency Liaison will forward the bid book
to OCR for confirmation that civil rights goals and provisions have been correctly included.
ODOT Local Agency Liaison will copy the LPA on the email.

These requests should be sent to OCRINFOREQUEST@odot.oregon.gov.
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Civil Rights Pre-Advertisement Checklist

Bid Booklet Preparation and Submittal Notes:
e Use the current version of each set of provisions available under Part 00000 —
Documents and Forms of the ODOT Boilerplate Special Provisions page.

e Do notrevise the ODOT Civil Rights Programs provisions or forms. Keep the ODOT
footer intact wheninsertingcivil rights programs provisions, forms or processesin the
LPA’s bid booklet.

e Subjectto ODOT approval, the LPA may add the followingorsimilar provision to their
bid book or contract template as applicable to provide context:

The following programs are administered by the Oregon Department of
Transportation (ODOT), Office of Civil Rights (OCR) as a condition of federal
funding: Disadvantaged Business Enterprise (DBE), Equal Employment
Opportunity (EEO), On-Site Workforce Affirmative Action (OSWAA), and
Reimbursable Federal OJT Apprenticeship Training (OJT). The DBE, EEO, OSWAA
and, if applicable, OJT program provisions are set out in [Sections ## through
##, as outlined in the Table of Contents of the bid book], and are hereby
incorporated as a part of this Contract. As [City or County] is entering into this
Contract under authority granted by ODOT and OCR, the DBE, EEO, OSWAA and,
if applicable, OJT program provisions apply to this Contract in the same
application and manner as if ODOT were the contracting agency. Under this
Contract, Contractor shall be required to comply, cooperate and abide by the
DBE, EEO, OSWAA and, if applicable, OJT program requirements as set forth in
this Contract. It is the [City or County]’s responsibility to enforce the contractual
obligations in this Contract.

Where the DBE program provisions cross-reference a specific section or
subsection of the Oregon Standard Specifications for Construction the same or
equivalent section or subsection of the [City or County] General Conditions, as
modified by the project Special Provisions, shall apply to this Contract.

Disadvantaged Business Enterprise Program

Bidding Provisions/Forms

0 DBE CommitmentRequirements (BB35_DBE)
[0 DBE Commitment Certification & Utilization Form (734-2785 or BB38_DBE)
[0 DBE Information Page (BB_74 DBE_INFO)
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Contract Provisions

ODOT Policy Statement DBE Program (SP00027_ODOT)

DBE Supplemental Required Contract Provisions (SP00029_DBE_PROV)

Assigned DBE Contract Goal (SPO0030_DBE)

Source of Materials (Provision #: 00160.01(a))*

Legal Relations and Responsibilities (Provision #:00170.10(g))*
Prosecution and Progress (Provision #: 00180.20(d)& (e)*

OoOooo o a

*Either the LPA’s ODOT-approved general conditions for use on federal-aid projects or the
LPA’s ODOT-approved boilerplate special provisions for section 00100s must include
the current provisions that reference DBE program requirements.

Equal Employment Opportunity Program

O Required Contract Provisions for Federal-aid Contracts (FHWA-1273)
(SP00017_FHWA_1273)

On-site Workforce Affirmative Action Requirements for Women and Minoritieson
Federal-aid Contracts (SP00021_AA REQ)

Equal Employment Opportunity Provisions (SP00023_EEO_PROV)

Equal Employment Opportunity-Aspirational Target Provisions
(SP0O0025_EEO_ASP_TARGET)

Reimbursable Federal On-the-Job and Apprenticeship Training (If goal is0 then no
needtoinclude) (SP00032_REIM_FED OIJT)

O oOgdg 4d

Miscellaneous
L1 First-tier Subcontractor Disclosure Instructions & form (BB71_SUB_DISCLOSURE)

Should not include:

- Reimbursable State Apprenticeship Training
Contractor supplied diversity training

- Minority Business Enterprise, Women Business Enterprise, and Emerging Small Business
(MWESB) Supplemental Aspirational Contract Provisions

- Assigned MWESB aspirational target

- Other Local Diversity Program Goals or Targets

ODOT Boilerplate Special Provisions
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D.9. Bid Book Verification Date

This is the date OCR completesthe bid book verification review, generally within three business
days of receipt from the ODOT Local Agency Liaison. OCR will notify the ODOT Local Agency
Liaisonand LPA by email the results of the review. If corrections are required, LPA shall
resubmit corrected bid book for verification. This step must be completed before ODOT will
issue NTP to advertise for bid. ODOT Local Agency Liaison submits a copy of the bid book
verification letter (email) from OCR to the FHWA Field Operations Engineer with the PS&E
package.

Note on Demonstration Projects: ODOT recommends a 4-week advertisement for
certification demonstration projects to accommodate a mandatory pre-bid meeting.
Consultwith ODOT to determine if a mandatory pre-bid meetingshould be required for
the agency’s demonstration project. The pre-bid meeting provides a forum for the LPA
to explain the civil rights processes to prospective bidders. The ODOT Local Agency
Liaison and Civil Rights Field Coordinator should be invited to attend to answer pre-bid
questions from contractors who may be unfamiliar with ODOT Civil Rights Program
requirements.

D.10. Advertised Bid Date

This is the date listed in the advertisement for bid opening.
D.11. Actual Bid Date

This is the date the bids are actually opened.

D.12. SSUR Notice Issued Date

This is the date the LPA sends the Subcontractor Solicitation and Utilization Report (SSUR) form
734-2721 to all bidders. LPA shall send form 734-2721 to all bidders withinstructions directing
each bidderto submitthe form to LPA within 10 calendar days of bid opening. It is
recommended LPA distribute this notification on the day followingthe bid openingto provide
sufficient time for bidders to complete the form. Distribution of form 734-2721 is required even
when the DBE goal is zero. Upon receipt of the forms from bidders, forward them to
OCRINFOREQUEST@odot.oregon.gov.

D.13. SSUR Received Date

This is the date the LPA submits the form to OCRINFOREQUEST@odot.oregon.gov, and copy the
ODOT Local Agency Liaison. All bidders shall submit the Subcontractor Solicitationand
Utilization Report (SSUR) (Form 734-2721) to LPA within 10 calendar days of bid opening. All
bidders must submit Form 734-2721 evenwhen the DBE goal is zero.
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D.14. OCR & DBE Bid Notification Date

This is the date LPA submits bid informationto OCR. Submitthe following withintwo working
days of bid opening:

DBE goal greater than 0%:

e SubmitCivil Rights Bid Notification for Certified Agency Projects form 734-2848 and
each bidder’s DBE Commitment Certification and Utilization form 734-2785 to
OCRINFOREQUEST@odot.oregon.gov, and copy ODOT Local Agency Liaison.

e LPAshallinclude any Good Faith Effort documentation submitted by bidders. OCR will
determine whetherbidders are responsive to DBE goals greater than zero.

DBE goal is 0%:

e Submitonly the Civil Rights Bid Notification for Certified Agency Projects form 734-2848
to OCRINFOREQUEST@odot.oregon.gov and ODOT Local Agency Liaison.

D.15. DBE Goal Results Report Date (Only if goal is greater than 0%)

This is the date OCR issuesits DBE Goal Results Report, generally withinthree business days of
receiptof the bid notification and DBE commitments forms 734-2848 and 734-2785 from the
LPA. OCR may request supplemental information fromthe LPA as-needed.

OCR will review and evaluate each bidder’s responsiveness to the assigned DBE goal in
accordance with the DBE Commitment Requirementsin the bid book and report the resultsto
the LPA by email.

If the apparent low bidderis determinedto be non-responsive, OCRwill provide the LPA with
specified language that offers the bidderadministrative reconsideration. The LPA shall include
the specified language inits notice to the apparent low bidderon LPA letterhead. The LPA shall
not change the specified language provided by OCR.

Note on DBE Administrative Reconsiderations: OCR is the sole responsible party forthe
DBE administrative reconsideration process. The LPA shall notissue the Notice of Award
until the allotted time to request administrative reconsideration has passed and there
are no outstanding appeals. The reconsideration period typically lasts 5 calendar days.

D.16. Notice of Award Date (Only if goal is greater than 0%)

If the DBE goal is greater than zero, and after the notice
of intentto award and protest period has passed, then
LPA shallrequirein its Notice of Award that the

Resources:
-Form 734-2531
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responsive low biddersubmita Committed DBE Breakdown and Certification Form 734-2531
for each DBE firm committed at time of bid to meet the goal. LPA shallinclude the OCR URL
address to the form and instructionsin the Notice of Award directingthe responsive low bidder
to submit the completed 734-2531 formsto the LPA within 10 calendar days of the Notice of
Award.

D.17. DBE Commitment Date (Only if goal is greater than 0%)

This is the date LPA submits Committed DBE Breakdown and Certification Form 734-2531 to
OCRINFOREQUEST@odot.oregon.gov . Copy the ODOT Local Agency Liaison of the results.
Responsive low biddershall submitcompleted Committed DBE Breakdown and Certification
Form 734-2531 to the LPA within 10 calendar days of the Notice of Award. One copy of form
734-2531 is requiredfor each DBE subcontractor used to meetthe goal. Submittal of form 734-
2531 is not required when the DBE goal is zero. OCR will separately email a PDF copy of the
“approved” Committed DBE Breakdown and Certification Form to the LPA to be attached to the
Pre-Con Letter. The Local Agency Liaisonand Field Coordinator will be copied.

The LPA must not execute the contract until the LPA receives confirmation from OCR
that the awarded bidderis responsive to all DBE commitment requirements.

D.18. Award Date

Within three days of the date of award, LPA shall submit Civil Rights Award Notification for
Certified Agency Projectsform 734-2849 along with the award letterto the ODOT Local Agency
Liaison and to OCRINFOREQUEST@odot.oregon.gov. The LPA shall include the LPA’s contract
number on the award notification form.

NOTE: The Office of Civil Rights should only receive the Award Letter, not the Notice of
Intent to Award. The LPA shall not issue the Award Letter until the protest period has
passed without challenges from the date on which the Notice of Intent to Award was
issued.

E. PROJECT CONSTRUCTION PHASE

For questions regarding project construction activities related to civil rights program matters,
the LPA’s first point of contact should be your assigned ODOT Civil Rights Field Coordinator.

To ensure OCR is aware when project work has started, the LPA must notify the ODOT Civil
Right Field Coordinatorwhen the LPA issues a Notice to Proceed to the Contractor.
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E.1. OCR Pre-Con Letters

Prior to the Pre-Construction Conference (Pre-Con), the LPA must send the OCR Pre- Con
Requirementsoutlining the Civil Rights Requirements to the Prime Contractor and any
committed DBE Subcontractors.

The OCR Pre-Con letterwill be emailedto the LPA withinthree days of the “Award Letter”
notification by OCR. The report generated letter will auto-fill the LPA Project Manager's name
on the template letter. The corresponding ODOT Civil Rights Field Coordinator (FC) and ODOT
Local Agency Liaison will be copied.

For a Project with a zero DBE goal, the

ODOT Civil Rights Field Coordinators
LPA must:

e Addto or create anew cover letterlistingthe OCR Pre-Conletteras an attachment to
the packet of information sentto the Contractor.

e Print or email OCR Pre-Conletteras an attachment to the packetof informationsent to
the contractor.

e Copy the ODOT FC on the packet sentto the contractor.
For a Project with a DBE goal greater than zero:

OCR will separately email a PDF copy of the “approved” Committed DBE Breakdown and
Certification Form (Form 2) to the LPA to be attached to the Pre- Con Letter. The FC will be
copied. Do not send the OCR Pre-Con letter to the contractor until the “approved” Committed
DBE Breakdown and Certification Form has been received.

Once received, the LPA must:

e Create a new cover letterlistingthe OCR Pre-Conrequirements asan attachment to the
packet of information sentto the Contractor.

e Printand/or email Pre-Con requirements and the approved Committed DBE Breakdown
and Certification Form as an attachment to the packet of information sent to the
Contractor.

e Copy the ODOT FC on the packet of information sentto the Contractor.
E.2. OCR “Internal Pre-Con” Meeting/ Pre-Con

The ODOT FC will schedule an “internal pre-con” meeting with the LPA to review the
requirements and assure that expectations are clear on what is expected of them. These
meetings are intended to be Project-specificand identify the focus of the reviews and
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oversight. The LPA must ensure appropriate staff attends these meetings, and neitherprime
nor subcontractors are permitted to attend.

The LPA must also copy the ODOT FC on all civil rights program related communications.
The ODOT FC may provide guidance on the content of communications.

At the pre-construction conference with the Contractor, the LPA should address each
requirementforthe civil rights programs includedinthe Project. The LPA shall notify the FC and
the ODOT local Agency Liaison of when the pre-construction conference meeting will occur and
may request assistance from the ODOTFC.

E.3. OCR Quarterly Reviews

Between Firstand Second Notification, or LPA’s equivalent, the ODOT FC will conduct, at a
minimum, quarterly project reviews to determine missing paperwork and project compliance
status. The ODOT FC will review the following documents:

e Subcontracts (including specialty Subcontractors)

e Report on Contractor’s Requestfor Subcontract Consent, form 734-1395
e Contractor’'s Requestfor Subcontract Consent, form 734-1964

e Actual First and last day worked for each Subcontractor

e Paid Summary reports (PSR) form 734-2882

e DBE Work Plans (Form 3A) 734-2165A

e DBE Commercially Useful Function (CUF) form 3B 734-2165

e Contract Change Orders form 734-1169, affectingtotal contract dollars or work
e Monthly Employment Utilization Reports (MEUR) form 731-0668

e Training Program Approval Request (TPAR) form 734-2880

e Apprentice/Trainee Approval Request (ATAR) form 734-2878

e Apprentice/Trainee Monthly Progress Record (MPR) form 734-2879

e Discrepanciesfrom last auditreport

e Tribal EmploymentRights Ordinance (TERO) goal progress, if applicable

The ODOT FC will send an electronicsummary of the civil rights quarterly auditreview and send
it to the LPA and copy the ODOT Local Agency Liaison. The LPA should resolve any outstanding
issues before the next FC quarterly audit review.
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The quarterly auditreview report shows all the known DBEs on the Project, commitment
amount, contract payment amounts, whethera CUF review has been completed, and whether
Form 3A has beenlogged as received. The report alsoincludes workforce tracking, including
Training Goal progress, MEURs missingon the Project, Contract Payment System versus
Monthly Progress Reports, workforce rates for women and minorities on the Project.

AfterSecond Notification, or LPA’s equivalent, isissued, the ODOT FC will perform a final review
listing any missing documents that needto be received prior to the LPA’sissuance of Third
Notification, or LPA’s equivalent. Afinal review summary will be emailed to the LPA and ODOT
Local Agency Liaison, and will list performance measures for any applicable DBE goal,
OJT/Apprenticeship goal, TERO goal, (if applicable), and any missingdocuments that needto be
received prior to the LPAs issuance of Third Notification, or LPA’s equivalent.

E.4. Disadvantaged Business Enterprise (DBE) Program — Federal Funded
a. Subcontracts

LPA must forward copies of all Contractor’s Request for Subcontract Consentform 734-1964
and Report on Contractor’s Request for Subcontract Consentform 734-1395 with copies of the
full subcontract for DBE subcontractors to the ODOT FC. Upon receipt of each subcontract, the
ODOT FC will enterdata into the Civil Rights Compliance Tracking (CRCT) system for tracking
related payments, DBE, OJT/Apprenticeship and Equal Employment Opportunity (EEO)
compliance. LPA shall record the date on which all DBE subcontracts have beenreceived.

b. Termination and Substitutions of Committed DBEs

The contractor isrequiredto have “good cause” to terminate and/or substitute a committed
DBE. The contractor is required to notify ODOT in writingand obtain written consent before
terminatingand/or substitutingthe committed DBE that was a condition of Contract Award.
The contractor also has notice requirements underthe DBE Provisions, Section 10.00(b) and is
requiredto notify the affected DBE.

The LPA must:

e First consult withthe ODOT FC and DBE Program Manager if needed before providing
written concurrence with a DBE termination and/or substitution. Copy the ODOT FC and
the DBE Program Manager on the correspondence;

e Considerthe DBE’s response underthe DBE Provision, Section 10.00(b) prior to
concurrence of DBE terminations and/or substitutions; and

e Be aware that self-performance by the Prime Contractor of Work committed to the DBE
is considered a termination or a partial termination of the DBE and would require prior
written consent.
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¢. Commercially Useful Function
i. DBE Work Plan Proposal —Form 3A

The Form 3A is required for all DBEs participating as Subcontractors on the Project, including
non-committed DBEs.

The DBE Work Plan Proposal Form (3A) 734-2165A (Form 3A) iscompleted by the DBE and
submitted to the Prime Contractor. The contractor isrequired under the DBE Provision, Section
7.00 to submit the DBE Work Plan Proposal to the LPA at the pre-con meeting, for all known
and committed DBE(s).

The completed Form 3A should show sufficientdescription of the DBE Work to support a DBE
Commercially Useful Function Form 734-2165 (CUF) review. Contact the ODOT FC for any
technical advice and assistance.

The LPA will:

e Reviewthe Form 3A for all DBEs (committed and non-committed) forcompleteness,
including supporting documentation.

e Reviewand compare the Form 3A for committed DBEs, for consistency with the
Committed DBE Breakdown and Certification Form 734-2531.

e Verifythat the subcontract is consistent with the Form 3A and Committed DBE
Breakdown and Certification Form 734-2531, asappropriate.

e Send a copy of all documentsto the FC. The ODOT FC will review Form 3A and any
supporting documentation forcompliance.

e Send acopy of the reviewed Form 3A to the Contractor.
e Coordinate with the ODOT FC if CUF compliance issues are identified.

e If the ODOT FC or project manager determines corrective action is needed, provide
written comments to the Contractor.

The Contractor must comply with all requirements of the DBE Supplemental Required Contract
Provisionsthat are includedin the Contract. Those provisions must also be incorporated into all
subcontracts, at all tiers.

ii. Commercially Useful Function (CUF) Review — Form 3B

The LPA or designated representative must perform a Commercially Useful Function (CUF)
evaluation of each DBE performing Work on the Project, including committed and non-
committed DBEs.
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The LPA must complete and signa DBE Commercially Useful Function Form 734-2165 and
submitit, along with any other needed information, to the FC.

The LPA or designated representative must perform at least one CUF review per DBE:

e Foreach twelve month period, for Projects where the DBE’s Work lasts longerthan
twelve months.

e Whenevera significant change in the operation of the DBE occurs (whennew
Equipmentis used or Work crews change).

e Whenevera replacementor substitution of a DBE occurs (forthe new DBE).

e Wheneverasignificant Change Order changes or affects the Work to be accomplished
by the DBE (whena new type of Work isadded).

If the ODOT FC or the LPA note any discrepancies or CUF issueson Form 3B, they will
coordinate to determine any needed corrective action.

d. DBE Truck Monitoring

This sectionis specificto Projects in which the contractor is using DBE trucking to meetthe
committed DBE goal for the Project.

The followingisinadditionto all other DBE responsibilities of the LPA:

i. DBE Trucking - Work Plan Proposal — Form 3A

Whenevera DBE trucking firmis being used to meetan assigned contract goal, DBE
contractor/subcontractor must individually identify all trucks intended for use on the project on
its DBE Work Plan Proposal Form 3A or an attached list.

The LPA will request the DBE contractor/subcontractor supply detailed information about each
driver, each truck and any required supporting documentation must be provided, including:

e The driver'sname, craft classification, and whetherregularly employed by the DBE. If
not regularly employed, list the recruitment source.

e The truck information, including:
o License plate/truck Number.
o Who ownsthe truck and whetheror not the owneris a DBE firm.
o Type of truck (end dump, belly dump, etc.).
o Make and model of tractor and trailer.

o Whether the truck, tractor or traileris owned or leased by the DBE.
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e Copy of lease agreements for any trucks, tractors or trailers leased by the DBE.

The DBE firm may add trucks to the Form 3A at any time prior to the truck being utilized on the
Project.

For any owner/operators beingutilized, the contractor will also need to provide the
information as required in 00170.65(b) (4), General Provisions.

ii. DBE Trucking — Daily DBE Trucking Log Form 734-2916

The DBE trucking subcontractor(s) are required to maintain a daily DBE trucking log of all trucks
used on the Project. The form 734-2916 or an alternate form must include the same
information. This logshall identify the truck used by eitherlicense plate number or some other
specificidentification system, truck owner, and the number of hours it was used for each day.

The DBE contractor/subcontractor is required to submitto the LPA the Daily DBE trucking log
within 14 days of the first recorded date of the Work, and then on a weekly basis thereafter.

iii. DBE Trucking — CUF Review - Form 3B and Full Shift Verification

In addition to the CUF review, the LPA is also responsible for performingan independent
verification of all trucks used on the Project for a full work shift. The LPA must, without prior
notice to any contractor or subcontractors, independently verify atleast 10% of the total value
of DBE trucking services being provided on the Project.

The LPA will generate the shift verification listing of trucks from one of the following methods
below:

e Use truck ticketsfor weighed material delivery, where appropriate.

e Use an inspectorto maintaina logor photograph of all trucks enteringthe projectfor
the selected day.

e Forprojects where it is not practical to identify every truck on the project for a given
Day, the LPA will develop and document an alternate planin cooperation with the ODOT
FC.

Again, the LPA office should not provide advance notificationtothe DBE subcontractor for days
performingthe independentverification.

The LPA will:
e Chooserandom peak trucking days to perform the verification.

e Verifyalltrucks in use on the project for a full shift.

e Compare the PM's listing of trucks on the project to the appropriate dailylog provided
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by the DBE subcontractor.

e Contact the ODOT FC if thereis a discrepancy in the comparison and to assistin
investigating the discrepancy.

e Document the resolved discrepancy.

If the discrepancyis unresolved, the verification will be expanded until the LPAand ODOT FC
are satisfied that appropriate DBE creditis beinggiven on the project.

DBE credit will be given based on the total subcontractor trucking logs, provided the
comparison validates the contractor’s Daily DBE Trucking Log.

iv. DBE Crediting for Trucking Firm Services

The LPA will be responsible fordeterminingthe crediting for the DBE Trucking firm. To
determine the crediting, the LPA will:

e Compare the dollarvalue of the DBE trucks to the non-DBE trucks that work for the DBE
trucking firm.

e Determine the credit by evaluatingto the total value of the DBE trucks the DBE Trucking
firm provides, plus the equal value of the non-DBE trucks that performed work on the
project.

For instance, a DBE Trucking firm has both DBE trucks and non-DBE trucks performingwork on

a Project. If the dollarvalue of the DBE trucking work performedis determined to be $50,000
and the non-DBE trucking work performedis determinedto be $72,000. The total DBE credit for
the trucking services will be limited to $100,000 and not $122,000.

e. Contractor Payments to Subcontractors

The DBE Supplemental Required Contract Provisionsinclude the requirements of ORS
279C.580, requiringthe contractor to pay each of its subcontractors within 10 days after
receiving payment from the LPA.

The contractor isrequired to certify payments made to subcontractors. On each project, the
contractor is also required to complete and submit a Paid Summary Report form 734-2882 to
the LPA 20 days afterreceipt of paymentfrom the LPA.

The LPAis responsible forforwarding a copy of the completed Paid Summary Report forms to
the ODOT FC for all subcontracts. The ODOT FC will review the report and alert the LPA if there
are any discrepancies.
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f. Corrective Action

If the LPA or ODOT FCidentifiesany failure to perform
by eitherthe Prime Contractor or any Subcontractor
on Projects covered by Federal regulation or State
statute, the LPA must initiate any actions needed to
correct violations of the DBE Program.

Chapter 35-Termination and
Breach of Contract

The LPA must:

e Notifythe Prime Contractor in writingto require that the violationis corrected in a
timely manner.

e Consideruse of all legally allowed sanctions and penaltiesto achieve DBE Program
compliance including those actions listed in the ODOT Construction Manual Chapter 35
— Termination and Breach of Contract if, as a result of failure by the Prime, the DBE
commitmentis notmet.

e Copy the ODOT FC on all actions.
E.5. Equal Employment Opportunity (EEO) Program - Reports

By the date designatedinthe contract, the contractor and all subcontractors must complete
and electronically submit the Monthly Employment Utilization Report (MEUR) form 731-0668
as required by the supplemental provisions. Each contractor or subcontractor (on contracts that
require certified payrolls) shall complete and submit the form for each calendar month whether
or not work was performed. A calendar month beginson the 1st and ends on the last day of the
month.

The LPA will review all MEURs submitted by the prime contractor and its subcontractors
monthly. The LPA will review all forms for completeness and accuracy and must verify that the
followingitemsare correct:

e Contractor’s and subcontractor’'s name
e The ODOT Contract number

e Subcontract number

e Report month and year

The LPA should also review whetherthe reportisnew or revised. If the “No Work performed”
box is checked, verify that no Work was performed by the contractor for that month.
Instructions on the MEUR are available on the form.

If acceptable, the LPA will approve the MEUR by forwarding the MEUR Form to the FC.
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If unacceptable, the LPA will return the original email and attachment (MEUR pdffile) tothe
prime contractor. The LPA should:

e Indicatein the subjectline that the MEUR is beingreturned (example: MEURXxx -
Possible Errors).

e Inthe body of the email, give a brief explanation of the question and/or discrepancy.

e Provide a due date to the contractor to ensure that the MEUR is corrected and re-
submitted timely.

Once the revised MEUR is submitted and accepted by the LPA, the LPA will forward itto the
ODOT FC.

If the ODOT FC reviewsthe MEUR and determinesthe MEUR has an error and is not acceptable,
the ODOT FC will returnthe emailand MEUR to the LPA for correction.

The FCshould:
e Indicate why the MUER is beingreturned.
e Give a briefexplanation of the question and/or discrepancy inthe body of the email.
e Requestthe MEUR is corrected and re-submitted timely.

Contractor Annual Reporting Requirement: All Contractors and Subcontractors with active (in
First Note) federal-aid contracts in Oregon funded through ODOT shall submit Form PR-1391
each July for the duration of the Project. This report shall be sent directly to the ODOT Office of
Civil Rights. The collection of informationis required by law and regulation 23 USC 140a and 23
CFR Part 230. All Contractors or Subcontractors with qualifying contracts will receive a notice
each July withinstructionsand the FHWA 1391 form. For further information, contact the
ODOT Office of Civil Rights.

E.6. Federal Reimbursable On-the-Job and Apprenticeship Training Provision Processes

The following procedures apply when the contract includes the Reimbursable Federal On-The-
Job and Apprenticeship Training special provisions:

a. Pre-Construction Conference (“Pre-Con”)

At or prior to the Pre-Construction Conference, the LPA needsto require the contractor to
electronically submit completed Training Program Approval Request form 734-2880 prior to
trainee/apprentice working. The contractor is ultimately responsible formeeting the
OJT/Apprenticeship requirement. However, the contractor may choose to have one or more of
its subcontractors fulfill part of, or the entire, OJT/Apprenticeship requirement. If the
contractor failsto submitthe Training Program Form(s) at the Pre-Con, the LPA should set a
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deadline forthe form(s) to be submitted (priorto the contractor beginningwork) and follow up
with the contractor.

The LPA will forward the submitted Training Program form(s) to the ODOT FC. Upon
approval/denial, the form(s) will be returned to the LPA for distribution back to the contractor.

b. First Notification
i. Apprentice/Trainee Approval Request (ATAR)

Before the contractor can beginreceiving credit/paymenttoward the OJT/Apprenticeship Bid
Item, the contractor shall complete and submit an Apprentice/Trainee Approval Request (ATAR)
form 734-2878 to the LPA for each apprentice to be credited toward the bid Item. The LPA shall
forward the ATAR(s) to the ODOT FC. Upon approval or denial, the form(s) will be returnedto
the LPA for distribution back to the contractor.

ii. Monthly Progress Record (MPR)

Each approved Apprentice/Trainee shall complete an Apprentice/Trainee Monthly Progress
Record (MPR) form 734-2879 for each month in which the apprentice or trainee worked on that
project. The contractor is required to submitthe MPR to the LPA by the 10th of each month.

The LPA is required to:

e Verifythat the contractor has an approved training program and approved ATAR for the
apprentice or trainee.

e Verifythe hours claimed on the MPR match the hours recorded on the certified payrolls.

e Verifythe classification/craft on the certified payrolls match the approved Training
Program and ATAR.

e Verifythat the hours to date are correct.
e Verifythat the MPR has all required signatures.

e Track the hours monthly and overall to ensure the contractor meets at least 100% of the
goal, but payment does not exceed 150% of the item.

e Return any discrepancies to the contractor for correction.

Once hours have beenverified, the LPA shall note the total hours to be paid on the record,
ensure that the contract numberis on each record, and forward to the ODOT FC each month
for monitoringand reporting.

The LPA may use the MPR for “pay note” source documentation. The LPA must submit copies to
the ODOT FC.
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c. Second Notification

The LPA will notify the ODOT FC when Second Notification, or LPA equivalent, isissued sothe
ODOT FC can determine if any paperworkis missing prior to the LPA’s issuance of Third
Notification, or LPA equivalent.

The LPA should also verify that the amount paid matches the amount tracked on the
Apprentice/Trainee Monthly Progress Report (MPR) form 734-2879.

If, at the Second Notification, or LPA equivalent, the contractor has not achievedthe Training
Goal there will be a disincentive to the contractor. See Section 6 of the applicable Special
Provisions.

F. CIVIL RIGHTS FORMS LIST

A comprehensive list of OCR forms includes the
following, which can be found on the Office of Civil
Rights webpage linked in the Resources box.

Office of Civil Rights Forms

Consultant Contracts

e DBE Goal Calculation Worksheet A&E

e Committed DBE Breakdown & Certification Form AE form 734-5235

e Award Notification ODOT OCR for Certified Agency Projects form 734-2849
Goals Request and Project Forms (Pre-Construction Phase)

e Civil RightsRequest for Goals form 731-0663 & Goal SettingIssues & Resolution Process

e DBE Commitment Certification & Utilization Form (734-2785)

e Bid Notification ODOT OCR for Certified Agency Projects form 734-2848

e Subcontractor Solicitation and Utilization Report form 734-2721

e Committed DBE Breakdown and Certification form 734-2531

o Award Notification ODOT OCR for Certified Agency Projects form 734-2849
DBE Forms (Construction Phase)

e Paid Summary Report form 734-2882

e DBE Work Plan Form 3A form 734-2165A

e DBE CUF Review Form 3B form 734-2165

e DailyTrucking Log form 734-2916

Chapter 8: Civil Rights ODOT Certification Program PageC-112
Last revised: November 2021


https://www.oregon.gov/ODOT/Business/OCR/Pages/Forms.aspx

Local Agency Guidelines for Certified Local Public Agencies

e Contractor's Requestfor Sub-contract Consent form 734-1964

e Requestfor Release of Retainage for Subcontracted Work form 734-2510
Equal Employment Opportunity (Construction Phase):

e Monthly Employment Utilization Report (MEUR) form 731-0668

e ComplaintForm - External Civil Rights

OJT/Apprentice (Construction Phase)

e Apprentice/Trainee Approval Request (ATAR) form 734-2878
e Apprentice/Trainee Monthly Progress Report (MPR) form 734-2879
e |n House Trainee MPR Templates:
o Carpenter
o CementMason
o Construction Assistant
o lron Worker
o Utility
e Monthly Progress Record (MPR) form 0332
e Training Program Approval Request (TPAR) form 734-2880
e Training Program Form (TP) form 0335
ADA and Title VI
e ADA Accessibility Request Form Video
e ADA Comment, Questions, Concern or Request- Web Form
e ADA Comment, Questions, Concern or Request form 734- 5061
e Discrimination Complaint form 734-5008

e Department of Justice ADA Complaint Online Form
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Chapter 9. General Design Requirements

This chapter and the followingtwo chapters of this manual relate to the design phase of FHWA
funded Certified LPA projects:

e Chapter9, General Design Requirements
e Chapter 10, Design Approval
e Chapter 11, Plans, Specifications, and Estimates (PS&E)

In the sequence of project delivery, design occurs during project development, but prior to
advertising for bidsand award.

Phase | Phase Il Phase Il Phase IV Phase V Phase VI

Project . - . :
Program Right of Wa it Advertising Bid Construction
: Development & y Utilities g

Development Acquisition & Award Contract

(Planning) (NFP.A' Admin.
Permitting &

Design)

A. OVERVIEW

The American Association of State Highway and Transportation Officials (AASHTO) guidelines
have been adopted as the design standard for
FHWA funded projects on local national highway
system (NHS) routes and projects on the LPA’s
transportation system. Design standards for
projects on the state highway system must
conform to the requirements detailed in ODOT’s current Highway Design Manual, other ODOT
Manuals, and ODOT Technical Bulletins and Directives.

Resources:
- Highway Design Manual

The approving agency identified forthe various phases of work isindicatedin the Approval
Authority Matrix in Section D of this manual.

Differentstandards apply to the design of:

e New construction / reconstruction projects;
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e Resurfacing, restoration, and rehabilitation projects; and
e Low-volume local agency roadways (average daily traffic of less than 2000).

Each of these standards is defined in separate sections below. LPAs should determine which
standards apply before beginning their project design.

For FHWA funded projects, current AASHTO standards

apply based on the federal functional classification of the )
Federal Functional

roadway. Additional classificationinformationis available
on ODOT'’s Federal Functional Classification website.
Generally, context sensitive design concepts should be
considered for all project designs. Additional information

Classification

Oregon Transportation
and Growth Management

related to context sensitive design can be found at the
Oregon Transportation and Growth Management website.

B. VALUE ENGINEERING

Value Engineering (VE), as stated in ODOT Policy Number DES 01-03, is a project analysis
technique that often generates significant cost reduction; however, the primary focus is
value improvement. VE will help ODOT and LPAs in the goals of providing cost-effective
projects and procedures, and improved productivity and efficiency. Transportation agencies can
use VE in all aspects of transportation such as design, trafficoperations, construction,
maintenance, specifications, standard drawings, and planning.

The VE methodology is a systematic approach used to identify opportunities for reductions
in cost, schedule, and risk, while increasing lifecycle performance. The Federal Highway
Administration (FHWA) states that VE is "the most effective technique for identifying and
eliminating unnecessary costs and enhancing value".

All ODOT Highway construction projectsin the Statewide Transportation Improvement Program
(STIP) shall be screened based upon established criteriato determine the need to conduct a
formal Value Engineering Study.

As of January 1, 2020 ODOT has adopted value engineering guidance outlined in DES 01-03 for
STIP projects. While LPAs are exemptfrom DES 01-03, they are requiredto meetthe following
FHWA regulations (23 CFR 627):

e AllProjects with an estimated total cost of $50 million ormore are requiredto have a
Value Engineering study regardless of funding source or NHSdesignation.

e AllFederal aid funded bridge projects on the National Highway System (NHS) with an
estimated total cost of $40 million or more are required to have a Value Engineering
study (23 CFR 627).

e VEanalysisis not required by ODOT for projects delivered using the design-build
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method of construction (23 USR 106(e)(5)).

Regardless of project cost, ODOT encourages LPAs to consider performing VE for projects with
one or more of the following attributes:

e Projects that have significantly exceeded preliminary cost estimates

e Projects withinitial total cost estimates approaching and that may exceed federal
thresholds through project developmentand construction

e Projects with alternative solutions to documented problems
e Major structures

e Complex projects

e Projects usingcritical or high cost materials and procedures
e Projects with multiple phases

e Projects that include extensive orexpensive environmental or geotechnical
requirements

e Projects with complex trafficstaging
e Projects beingconsidered for alternative contracting ODOT Risk
methods Management, Value

Engineering, and

Constructability
See ODOT Risk Management, Value Engineering, and Reviews

Constructability Reviews webpage and 23 CFR 627 for 23 CFR 627
additional value engineeringinformation.

e Projects of high cost

C. NEW CONSTRUCTION/RECONSTRUCTION PROJECTS (4R)

A reconstruction project isdesigned to meetthe design criteria for new construction for the
functional class. Reconstruction includes significant changesin cross section or shiftsin both
vertical and horizontal alignment.f 50 percent or more of the project length involves vertical or
horizontal alignment changes, the project will be considered reconstruction (4R), as opposed to
a resurfacing, restoration, and rehabilitation project (3R). For additional information, referto
ODOT’s Highway Design Manual.

Reconstruction may require acquisition of additional right of way, and may include the items of
work usually associated with new construction, including but not limited to the design
considerations outlinedinitems 1 through 15 insection F below. New
construction/reconstruction projects on routes under State jurisdiction shall be designed to the
4R standards foundin ODOT’s Highway Design Manual.
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Projects on other routes shall be designed to the standards found in the current version of
AASHTQ's A Policy on Geometric Design of Highways and Streets. AASHTO manuals can be
purchased at the AASHTO Bookstore website.

If it is not clear which standard should be used, contact the regional Local Agency Liaison. It is
important that the standards chosen are appropriate for the functional classification of the
road in question.

D. RESURFACING, RESTORATION AND REHABILITATION PROJECTS (3R)

Resurfacing, restoration and rehabilitation projects on routes under State jurisdiction shall be
designedto ODOT 3R standards foundin ODOT’s Highway Design Manual. These types of
projects on other routes may be designed to ODOT 3R or AASHTO standards.

Care should be taken to ensure that the standards chosen are appropriate for the functional
classification of the road in question.

Additional design guidance for 3R projects may be foundin Transportation Research Board
(TRB) Special Report 214 and additional information for 3R projects geared toward the urban
environmentmay be found in NCHRP Report #876.

E. DESIGN OF LOW-VOLUME LOCAL ROADS (ADT < 2000)

A low-volume roadis a road that isfunctionally classified as a local road and has a design ADT of
2000 vehicles perday or less. Design standards for low volume local agency roadways, can be
found inthe AASHTO Guidelines for Geometric Design of Low-Volume Local Roads manual.

The AASHTO Guidelines for Geometric Design of Low-

Volume Local Roads manual is intended for

applicationin the design of new construction or AASHTO Bookstore
improvements to existing very low-volume roads. ODOT Engineering Guidance
These guidelinesapplyinboth urban and rural areas.

The design guidelines enable designersto apply design criteria that are generally less restrictive
than those used on highervolume roadways. The riskassessment upon which these guidelines
are based shows that these less restrictive design criteria can be applied on low-volume roads
without compromising safety.

AASHTO manuals can be purchased at the AASHTO Bookstore website.

F. DESIGN CONSIDERATIONS
F.1. Roadside Inventory

A Roadside Inventory (see ODOT’s Highway Design Manual) is an integral part of all projects
and should include:
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e Upgrading existingsubstandard roadway design elements;

e Improvingexisting operational features;

e Reducingthe potential hazard of existing roadside features; and
e Upgrading bridge safety features.

F.2. Roadway Geometrics

Designs shall be based upon accepted engineering practices and the requirements listed in this
manual.

F.3. Pavement Determination

To be eligible forfederal funding, pavements shall be designed to provide a service life of 20
years for new or reconstructed pavements and 15 years for rehabilitated pavements. Any
departure from these service life requirements will be considered adesign deviation. See the
Design Exceptions/Deviations Section below foradditional details on the design exception
process. Referto ODOT’s Pavement Design Guide for additional information.

ODOT must approve all pavement designs for LPA
projects on the State Highway System. The

determination of pavementtype is of major Pavement Design Guide
importance inthe developmentof plans for any Bridge Design Manual
urban street and road pavingimprovement. Traffic Control Manuals

F.4. Structural Design

Design procedures shall conform to AASHTO’s Load and Resistance Factor Design (LRFD)
methodology.

The AASHTO LRFD Bridge Design Specifications can be purchased at the AASHTO Bookstore
website. Bridge deck protectionis required for all FHWA funded bridge construction. The
recommended protective systems are outlinedin ODOT’s Bridge Design Manual.

F.5. Traffic Control

All traffic control devices on the State Highway system and on all publicroads shall conform to
the Manualon Uniform Traffic Control Devices (MUTCD) and Oregon Supplement to the Manual
on Uniform Traffic Control Devices. (23 CFR 655.603; ORS 810.200). In addition, when an LPA
installs a traffic control device under interim

approval by FHWA, the LPA must inform the State

Traffic-Roadway Engineer’s office in order to ODOT MUTCD

maintaina comprehensive list of such ODOT Traffic Control Device
installations. One example of devicesallowed Installation Report form

under interim approval that needto be reported FHWA Interim Approvals
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are Rectangular Rapid Flashing Beacons (RRFBs). Once an interim approval device isinstalled,
LPAs can report the installation through the Traffic Control Device Installation Reportform on
the ODOT Engineering website. A list of devices that require reportingis located on the ODOT
MUTCD web page. Traffic control poles and foundations should be checked by a structural
engineeror responsible manufacturer.

Critical required elements of temporary traffic control include safe bicycle, pedestrianand ADA
accommodations through or around work zones. These accommodations must be equal to or
betterthan the existinglevel of accessibility priorto construction. Referto Section 6D of the
MUTCD for more information.

Additional guidance is also providedin ODOT’s Technical Services Directive TSB17-01(D)
entitled Temporary Pedestrian Accessible Route Plans Required for Work Zones.

F.6. ClearZone

The clear zone isthe unobstructed, traversable area
beyondthe edge of the traveled way that allows an
errant driver to stop or regain control of a vehicle.
See Chapter 4 of ODOT’s Highway Design Manualfor
further clear zone discussion.

Bicycle and Pedestrian Design
Guide

Standard Drawings and
Standard Details

Bridge Design Manual

Referto the AASHTO Roadside Design Guide criteria

for establishing clear zone distances, discussions of roadside features, and data on roadside
barriers. If the guidelinesin the Roadside Design Guide are not followed, the deviation process
outlinedinthe Design Exceptions/Deviations Section below shall be followed. The AASHTO
Roadside Design Guide can be purchased at the AASHTO Bookstore website.

F.7. Vertical Clearance

Referto the appropriate section of AASHTO’s A Policy on Geometric Design of Highways and
Streets for the required vertical clearance for each functional classification of roadway. Vertical
Clearance on state highways must follow guidance and criteria establishedinthe ODOT
Highway Design Manual.

As noted on page 7-13 of the Bicycle and Pedestrian Design Guide, the standard vertical
clearance of structures above multi-use paths and sidewalksis 10 feetand under some
circumstances, a minimum of eight feet may be allowable with good horizontal and vertical
clearance, so users approaching the structure can see through to the other end.

F.8. Bridge Approach Railings

Approach guardrail is required at all bridge ends and shall be made structurally continuous with
the bridge railing.
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Guardrail layouts have been developedforuse whenan intersectingroadway or private
approach exists within the limit of the standard bridge approach guardrail.

See ODOT’s Standard Drawings and Standard Details website foradditional information.
F.9. Bridge Railings

Only bridge rail designs that have been successfully crash tested (or theirequivalents) shall be
used on federally funded new construction or reconstruction projects. ODOT’s Bridge Design
Manual contains guidelines and performance levels for bridge railing along with examples of
bridge rail designsthat have beencrash tested.

F.10. [lllumination

Considerroadway illumination for high activity pedestrian areas (bus stops, crosswalks, etc.),
locations with a high number of night-time accidents, interchanges, etc. Low energy
consumption designs should be considered as the maintenance and operation costs of
illumination systems may exceed the installation costs. Lightinglevels should be designed
according to llluminating Engineering Society Standards. Light poles and foundations should be
checked by a structural engineeror responsible manufacturer.

F.11. Pedestrian Facilities

Referto Appendix Lin the ODOT Highway Design
Manual: the Oregon Bicycle and Pedestrian Design

Guide for design, trafficcontrol and illumination Pedestrian and Bicycle Program
standards, best practice recommendations, guidance Americans with Disabilities Act
and information on pedestrianaccommodation. Engineering for Accessibility

Standard Drawings and Details

Sidewalks should be incorporated into reconstruction
projects as required by law and into other projects
where appropriate.

Referto the Oregon Bicycle and Pedestrian Plan to ensure that projects conform to statewide
goals, policies and strategies for accommodating pedestrians. See also ODOT’s Pedestrianand
Bicycle Program website forinformation related to bicycle facility laws, standards, funding,
contacts, etc. for design and traffic control standards, best practices, guidance and information
on pedestrianaccommodation.

F.12. Bicycle Facilities

Referto Appendix Lin the ODOT Highway Design Manual: the Oregon Bicycle and Pedestrian
Design Guide for design, traffic control, and illumination standards, best practice
recommendations, guidance and information on accommodating people on bicycle.
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Bikeways should be incorporated into reconstruction projects as required by law and into
projects where appropriate.

Referto the Oregon Bicycle and Pedestrian Planto ensure that projects conform to statewide
goals, policies and strategies for accommodating bicyclists. See also ODOT’s Bicycle/Pedestrian
website forinformationrelated to bicycle facility laws, standards, funding, contacts, etc.

F.13. Accessibility Features

Every service or facility providedin a project must be accessible and usable to people with
disabilitiesinaccordance with the Americans with Disabilities Act. For example, where
sidewalks are provided, the sidewalks, curb ramps and driveways shall meet the accessibility
requirements of the Americans with Disabilities Act.

Referto ODOT’s Engineeringfor Accessibility website forinformation about curb ramps, traffic
signals, parking, accommodation in work zones, crosswalks and for ADA requirements.
Reference ODOT’s Standard Drawings for additional guidance.

For projects on or along state highways, ODOT’s Curb Ramp Process policy and procedures for
the design and construction of sidewalks and ramps shall be followed, including the use of all
ODOT forms. For projects on a local facility, ODOT’s process must be followed unless the LPA
has an ODOT-approved ADA design, design exception, andinspection processesin place.

F.14. Drainage and Hydraulic Design
Referto the ODOT Hydraulics Manual or other ODOT approved manuals.
F.15. Construction Specifications

Unless otherwise agreed upon, all federally
funded certified LPA projects shall be

constructed in conformance with the current ODOT Curb Ramp Process

edition of the Oregon Standard Hydraulics Manual

Specificationsfor Construction as modified Oregon Standard Specifications for
by the LPA and approved by ODOT. Construction

Design Exception Request

Referto Section B and Section C, Chapter 11
of thismanual for additional information.

G. DESIGN EXCEPTIONS/DEVIATIONS

Certified LPAs are required to have a documented design exception process and shall document
project design exceptions and the reasons for deviation from standards. Each documented
design exceptionshouldinclude a description of the problem, its proposed solution, and any
other information that may be helpful as a future reference.
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For ADA-related design exceptions, the design exception should describe how it has ensured
adherence to ADA standards to the maximum extentfeasible.

LPAs are authorized to design projectsto the standards referenced in this chapter, following the
warrants and qualifying statements given. Inthe eventall minimum recommendations cannot
be incorporated into the design, the LPA shall obtain exception/deviation approval as
applicable.

e Designexceptionsshall be documented and approved by the appropriate authority prior
to the LPA’s completion of PS&E documents. Approval of any design exceptionisa
prerequisite for PS&E approval.

e Roadway design exceptionsforwork on alocal facility are processed and approved by
the LPA.

e Designexceptionsfor work on or along the state highway system requires approval of a
Design Exception Request from ODOT. To obtain ODOT approval the LPA must submit a

completed ODOT Design Exception Request Form and supporting documentation to
ODOT’s Regional Local Agency Liaison for processing.

e All bridge design deviations must be approved by ODOT (and FHWA if necessary) if the
bridge is on the National Bridge Inventory (NBI). For locally-owned bridges noton the
NBI, the LPA has approval authority.

For additional information, see the Approval Authority Matrix in Section D Resources and
Section C, Chapter 11 of this manual.
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Chapter 10. Design Approval

On all FHWA funded transportation projects (excludingbridges), LPAs are the approving
authority for the design of projects on a local facility or a local NHS facility. For work on or along
a state highway or bridges on the National Bridge Inventory list, ODOT retains final approval
authority. ODOT also retains approval authority over all final plans, specifications, and estimate
(PS&E) submittal packages. See the Approval Authority Matrix form 734-5191 in Section D of
this manual for additional information.

Phase | Phase Il Phase Il Phase IV Phase V Phase VI

Program Project ST Right of Way Utilities Advertising Construction
Development Development Approval Acquisition Bid & Award Contract
(Planning) (NEPA, PP Admin.
Permitting &

Design)

A. OVERVIEW

The design approval process involvesaseries of milestones as depicted withinthe following
flow chart. This chapter generally addresses roadway design. Information specificto bridge
designis locatedin Section C, Chapter 14 of this manual. For a list of approval actions and the
agency responsible, refertothe Approval Authority Matrix form 734-5191 locatedin SectionD
of this manual.

The ODOT ADA Curb Ramp Process document outlines

ODOT’s requirement for each of the project milestones. Resources:

This process document is intended to give designers, - ODOT ADA Curb Ramp
developers and LPAs information and guidance on the ODOT Process

pedestrian curb ramp design and construction acceptance
process.

Certified LPAs are required to use the ODOT process for work on or along the state highway and
can eitheradopt the ODOT process for use or referto it to guide theirown ODOT and FHWA-
approved proceduresto ensure that ADA considerations are included throughout the project
development process.
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B. DESIGN ACCEPTANCE PACKAGE (DAP)

Design

Project Advanced

Scoping Final Plans

Acceptance
Package

Plans

Selection

The Design Acceptance Package (DAP)isa critical milestone inthe decision-making process. It
establishesthe geometricboundaries of the project footprint, providesthe basis for conducting
NEPA studies, identifies any right of way that may be needed and providesfor a more reliable
update to the project scope, schedule, and budget.

Approval Authority Note: For a project on a local facility or on a local NHS facility, the
LPA has approval authority for the design acceptance package. ODOT retains approval
authority for work on or along the state highway system.

Design acceptance occurs at the end of the initial design phase when preliminary plans are
approximately 30-60% complete, dependingon project complexity and the LPA’s design
processes. The Design Acceptance Package review allows all project disciplinesto review the
design for balance of context with standards and policies.

Itis the primary opportunity for both technical and non-technical stakeholderstoreview design
elementsaccording to theirspecificinterest. All anticipated design exceptions should be
identified and draft design exceptionsincluded with the Design Acceptance Package.

By the time the Design Acceptance Package iscomplete, curb ramp design should be
sufficiently developed to identify whetherany additional right-of-way is needed to design and
construct compliantcurb ramps and any pedestrian signals to meet ADA accessibility standards.

All design exceptionsforwork on or along the state highway, including curb ramp-related

exceptions, must complete the review and approval process before PS&E submittal can be
approved. It isimportant to allow sufficienttime for ODOT’s review and approval process

(typically, two to four-weeks) forwork on or along the state highway.
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The itemslisted below are normallyincludedin the Design Acceptance Package:
B.1. Traffic Data

The LPA shouldinclude a design-year Average Daily Traffic (ADT) forecast during the design. The
designyear should be 15 years from the projected start of construction for resurfacing,
restoration and rehabilitation projects and 20 years from the projected start of construction for
new construction/reconstruction projects.

B.2.  Right of Way

The Design Acceptance Package may include the right of way map (if necessary) and proposed
footprint. Referto Section C, Chapter 9 of this manual for further details.

B.3. Horizontal and Vertical Alignment

Overlaid on a topographic survey map, the LPA’s design should include a plan showingthe
proposed horizontal alignment, existing streets and existing right of way lines with proposed
right of way takes. The planshould also show existingand proposed drainage featuresand how
storm water treatment is being handled. Such plan need only show sufficient detail to generally
portray the scope of the project.

If thereis little change in the profile, the LPA need not include a profile. If there isa reasonable
amount of change, then the LPA should also furnish a profile showingexistingand
recommended vertical alignments.

B.4. Roadway Typical Section(s)

The roadway typical section(s) indicating the structural pavementsection, any wideningand
other information should be shown for each general type of roadway inthe project. Thisisnot
required on signal projects if the lane description has beenshown.

Preliminary curb ramp details needto be developed with enoughinformation to show how the
designwill meet ADA requirements. Identify if any formal crosswalk closures have been
approved or if any ADA design exceptions are approved. An accessible route plan should be
provided and evaluated for any right of way needs.

B.5. Preliminary Cost Estimate

A preliminary cost estimate should be prepared that reflects all project construction items
(including mobilization and temporary traffic control) as well as costs for anticipateditems,
construction engineering (CE) and contingencies. These costs should be checked against the
STIP phase authorization to ensure adequate fundingis available.

Chapter 10: Design Approval ODOT Certification Program Page C-125
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

B.6. Environmental Considerations

Environmental considerations, including publicinvolvement requirements and outreach to the
impacted communities, must be documented and approved by ODOT and FHWA. Additional
informationis available in Section C, Chapter 6 of this manual.

B.7. Permits and Clearances

There are a numberof permitsand clearances required from various sources to meet
regulations prior to construction of a project. Some of these permits may involve wetlands,
material sources, fish passage, airport clearance, railroad, utilities, waterways and local
ordinances. It is critical to obtain the permit prior to submission of Plans, Specs & Estimates.
Permits and clearances should be obtained with enough time to make any changes to the
project plans prior to PS&E, as dictated by the conditions of the permit. For the purposes of the
Design Acceptance Package, all permits and clearances required for the project should be
identified at this stage.

Referto Section C, Chapter 6 of this manual and ODOT'’s Project Delivery Guidebook for a listing
of permits that may be required.

C. PRELIMINARY PLANS

This step isan additional technical and construction review between the Design Acceptance
Package and Advanced Plans for more complex projects. For simple projects, such as asphalt
concrete pavementgrind and inlay, this phase may be omitted. The project team coordinates
the completion of preliminary plans, including accessible transportation elements that help to
build the bid documents for the project. Preliminary plans for the approved DAP are
approximately 70% complete at this pointin the project development. Preliminary plans
include the following:

e Noise mitigationfinal design

e Utility test-hole excavation

e Preliminaryplans

e Updated construction cost estimate
e Updated construction schedule

Completion of this stage is a primary opportunity for technical staff to provide comments and
feedback on the adequacy and appropriateness of the design with respect to the design
standards established forthe project.
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Note: A Value Engineering study must be performed if the project meetsthe threshold
requirements. See Section C, Chapter 9 for additional information about Value
Engineeringrequirements.

D. ADVANCE PLANS

This keyinterim step of the contract document phase requiresall projectdisciplinestoreview
draft contract documents for completenessand accuracy. It isthe primary opportunity for
technical staff to provide quality control review of the project PS&E as a package. Advanced
Plans are approximately 90% complete and should include the revisions resulting from any
Preliminary Planreviews and are accompanied by the project’s draft special provisions.

Approval Authority Note: For a project on a local facility or on a local NHS facility, the
LPA has approval authority for the advance plans package. ODOT retains approval
authority for work on or along the state highway system.

D.1. Advance Plans Review Package

The Advanced Plans Review Package includes:

e Incorporation of DAP and preliminary plan review comments
e Advanced project plans

e Approved utility relocation plans

e Final hydraulics report

e Final stormwater report

e Final geotechnical report

e Roadside inventory

e Revised project construction cost estimate

e Advancedspecial provisions

e Pavementdesign

e Revised construction schedule

e Approveddesignexceptions,includingany ADA-related design exceptions (if needed)

e Traffic Control Plan Design that addresses the Temporary Pedestrian Accessible Route
(TPAR)

e Letters of publicinterest findings and exemption orders (LPIF)
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D.2. Quality Control / Quality Assurance

Quality control should be occurring throughout project development. Quality assurance should
occur during the advance plansreview.

E. FINAL PLANS

This step occurs in follow-up to review and comment on the advanced plans and specifications.
Itis the last opportunity for contract documents to be reviewed by technical staff for quality
control and document completeness, before the projectis ready to move forward for FHWA
review (when needed) and PS&E submittal.

Approval Authority Note: For a project on a local facility or on a local NHS facility, the
LPA has approval authority for the final plans package. ODOT retains approval authority
for work on or along the state highway system.

E.1. Final Plans Review Package

Based on the comments provided duringthe advanced plans review, the draft contract
documents are advanced to the final plans. The final plans review package includes:

e Incorporation of advance plan review comments

e Final plans, special provisions and cost estimate

e Final construction schedule

e Finalinsurance risk assessment (when on or along a state facility)

e Final Mobility Consideration Checklistform 735-9983 (whenon or impacting a state
facility)

e Draft PS&E Submittal & Completeness Checklist
e Final documents required for PS&E submittal.

e Approved Design Exceptions, includingany ADA-related design exceptions

F. PS&E SUBMITTAL

This point of decision-making provides certainty of
the completenessand constructability of a project
for bid. Decision-making with any desired interim
milestones between Design Acceptance Package
and Plans Specifications and Estimate submittal
(e.g., TS&L, Advanced, and Final Plans) should be

Resources:

- ODOT Project Delivery website

- Regional Local Agency Liaison
Contacts

- Region Traffic Engineer Contacts

addressed through individual Quality Control Plans
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and Project Development Change Requests as needed. For information regarding PS&E
submittals, referto Section C, Chapter 11 of this manual.

For further information regarding project submittals and related checklists, reference ODOT’s
project delivery website.

G. ADDITIONAL DATA REQUIRED FOR SPECIAL PROJECTS

G.1. Traffic Signal Projects

The LPA shall provide warrants for signalizationin accordance with the Manual on Uniform
Traffic Control Devices and Oregon Supplements. Designsfor signalization at intersections with
state routes require review by ODOT. An ODOT signal permitis required for all traffic signals on
state routes. LPAs should contact their Regional Local Agency Liaison, as early applicationand
coordination with ODOT’s Region Traffic Engineerisrequired.

G.2. Projects Involving the State Highway System

Designs for all projectsinvolving state highway systemshall be submitted to the ODOT Regional
Local Agency Liaison for processingand obtaining ODOT approval. All work at intersections with
the state highway systemrequires submittal of an intersection plan to the Regional Local
Agency Liaison for processingand obtaining ODOT approval. Prints of existingintersection plans
are available from ODOT. Revisions should be shown on these prints.

G.3. Special Research or Use of Experimental Features

Such projects require FHWA approval. Contact the Regional Local Agency Liaison for additional
information.

G.4. Bridge Projects
a. Design Acceptance Package

For projects that include bridges, the Design Acceptance Package mustinclude a Type, Size and
Location (TS&L) Design Package as describedin Section C, Chapter 14 of this manual. Note,
bridge work may trigger ADA-related work and design exception processes. Referto ADA
Compliance for Bridge Work and design Considerationsin ODOT’s Bridge Design Manual.

b. Approval Authorities

Referto FHWA'’s Bridge Technology Memorandum and Chapter 14, Bridge, in Section C of this

III

manual, for additional information regarding “unusual” bridges. For bridge projects, the

Chapter 10: Design Approval ODOT Certification Program Page C-129
Last revised: November 2021


http://www.fhwa.dot.gov/bridge/unusual.htm

Local Agency Guidelines for Certified Local Public Agencies

approving authority for the Design Acceptance Package isoutlinedin Approval Authority Matrix
form 734-5191 in Section D of this manual.

Additionally, bridge projects that fall underthe category of “major” (e.g. a bridge estimated to
cost more than S5 million) or “unusual,” then ODOT’s approval is required prior to final TS&L.
For bridge projects on state routes or bridges on the National Bridge Inventory, design approval
by ODOT’s Bridge Engineeris required.

¢. Timing of Review Comments

Itis important that review comments be made as soon as practical inthe project development
process. For example, comments on major features of a bridge project such as structure type,
location, length, constructability, etc., should be made at the Type Size & Location stage.
Significant comments made later in the project’s development may not be accommodated.
Comments at the PS&E stage should be limited to refinementsinthe plans and specifications
and suggestions for improved details.

d. Submittal of Data

Referto Section C, Chapter 14 of this manual for additional information regarding the submittal
of data.

e. Bridges on State Right of Way

Bridge projectsdesigned and constructed by a LPA within state right of way must be
coordinated with ODOT’s Regional Local Agency Liaison who will serve as the project liaisonand
the ODOT contact for all aspects of the project. The liaison will coordinate ODOT technical
reviews and ensure that adequate coordination between the LPA and ODOT takes place at each
appropriate stage.

All pertinentreview data submitted to the LPA by ODOT’s Bridge Section concerning
constructability, safety, aesthetics, or use of the bridge by the motoring public will be
forwardedto the LPA through ODOT’s Regional Local Agency Liaison.

LPAs should refer to Section C, Chapter 14 of this manual for detailed informationrelated to
delivery of local bridge projects.
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Chapter 11. Plans, Specifications and Estimate (PS&E)

This chapter is usedfor all federal-aid projects undertaken by LPAs operatingunder agreement
with ODOT. In the sequence of project development, Plans, Specifications & Estimates (PS&E)
occurs prior to advertise, bidand award.

Phase Il

Phase | Phase IlI Phase IV Phase V M EAY

Program Project Right of Way Utilities e, Advertising Construction
Development Development Acquisition Specifications Bid & Award Contract

. NEPA, A
(Planning) Per(mitting& & Estimates Admin.

Design)

A. OVERVIEW

This chapter details the requirements fordevelopment of the final PS&E package, including
design plans, environmental documentation, bid book and special provisions, cost estimate,
and the right of way and utility certifications to name a few. These documents are applicable to
all Federal-Aid Highway Program (FAHP) funded projects.

As notedin other chapters, there are generally four milestones during the design process:
design acceptance package (DAP) (30-60% plans, depending on project complexity and the
LPA’s design processes); advance plans (90%); final design (100%); and final PS&E. Although
ODOT isresponsible forapproval and acceptance of the final PS&E package, the LPA typically
has approval authority for the other milestones. Exceptions apply when the projectison or
along the state highway system. See the Certified LPA Approval Authority Matrix form 734-5191
in Section D of this manual for more information.

Upon LPA request, ODOT will provide program and project technical support, training, advice
and guidance to the LPA. ODOT will also fulfill its oversight role as documentedin Section B of
this manual.

B. PS&E QUALITY CONTROL

The LPA is responsible to ensure the quality control of the PS&E package. The PS&E shall at a
minimum be in conformance with the applicable, current editions of the following, unless
otherwise requested by LPA and approved by ODOT:
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AASHTO “A Policy on Geometric Design of Highways and Streets” for local facilities

Oregon Standard Specifications for Constructionincluding boilerplate special
provision updates or the LPA’s standard provisions

Manual on Uniform Traffic Control Devices and Oregon Supplements

Transportation Research Board’s Highway Capacity Manual

Local agency certification proceduresfoundin this LAG Manual on ODOT’s Local
Governmentweb page

Title 23 and Title 49 of the Code of Federal Regulations
FHWA Contract Administration Core Curriculum Manual
ODOT Right of Way Manual

ODOT Utility Manual

ODOT Bridge Manuals

ODOT Highway Design Manual for ODOT facilities (note: Design standards for all
projects on or along the Oregon State Highway System shall be in compliance with
standards specifiedinthe current edition of the ODOT Highway Design Manual and
related references. Construction plans shall be in conformance with ODOT’s
standard practices.

Other ODOT Technical Services manuals, directives and guidance, including ADA-
related design standards.

C. KEY PS&E PROCESS POINTS

The following discusses certain key elements necessary for a complete and acceptable PS&E
document package. The itemslisted in this subsection are required submittals. Referto the
PS&E Submittal & Completeness Checklistform 734-5182 in Section D of this manual.

C.1.

Design Plans

Each project design plan sheet must be professionally certified by insertion of the Professional
of Record’s (POR) seal (stamp) and signature with license expiration date. Professional
certificationis not required for the standard drawings, title sheetand index of drawings sheet.
Additionally, the title sheet must contain the followingelements:

Federal-aid project number
Vicinity map

Project name
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Project length

e Sheetindex

e Applicable standard drawings

e Oregon utility certification language

e Provisionfor approvingofficial(s) signature(s) and date(s)
e Scale

The LPA’s “approving authority” must approve the plans and specifications, and a POR licensed
in the State of Oregon must seal, sign and date the plans and specifications, as appropriate.

C.2. Completed Environmental Documentation

All FHWA-nexus projects are required to conform to the National Environmental Policy Act
(NEPA) as primarily codifiedin 23 CFR 771. The majority of LPA projects are classified as
Categorical Exclusions (CEs) under NEPA. The type of documentation required for a project
dependson the level and significance of environmental impacts the project will have. There are
differentdocumentation and approval requirements for each type or class of project:

NEPA Class 1 or Class 3: If the project is NEPA Class 1 (EIS) or Class 3, (EA), an Environmental
Assessment (EA) or Environmental Impact Statement (EIS) is required and must be completed
and approved by FHWA prior to the authorization of construction funds.

NEPA Class 2: If the project is NEPA Class 2 (CE), which the majority of the projects are, the fully
signed CE Closeout Document (CE Closeout) or Programmatic CE (PCE) Approval Document (PCE
Approval) must be completed, or reviewed and signed, by the Region Environmental
Coordinator (REC) and approved either by ODOT management (for PCEs) or FHWA (for CEs). CE
projects that meet the conditions of the 2015 PCE Agreementrequire the PCE Approval, which
is approved by ODOT management. The fully signed CE Closeout or PCE Approval document
must be submitted with the PS&E package.

Referto Section C, Chapter 6 of this manual for more information on the NEPA process and
procedures for CEs and PCEs.

C.3. General Conditions, Special Provisions and Bid Book

a. General Conditions

Since the general conditions provide the legal framework for the construction contract, the LPA
must physically include, or include by reference, theirlatest ODOT approved general conditions
(Section 100’s) in the final PS&E biddingdocuments. For all federally funded projects, the
general conditions must include “Buy America” and “Cargo Preference Act” specifications as
describedin subsections D.2 and D.3 below.
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b. Special Provisions

Special provisions are included in construction contract documentsto modify or define work
not covered inthe standard specifications. All project special provisions must be based on the
current version of the Oregon Standard Specifications for Construction and the current
boilerplate special provisions available onthe ODOT Project Controls Office website unless
ODOT has granted approval for specificLPA requested modifications. The expectationis that
the standard specifications and boilerplate special provisions willbe used unlessthere are
project-specific, special circumstances that warrant the use of something different.

Prior written approval must be obtained from ODOT’s Certification Program Office (and/or
FHWA as applicable) forany language containedin the bid documentsand Special Provisions
that modifies orhas the effect of modifying any of the following:the LPA’s approved General
Conditions (except for project specific parts of Subsections 00150.50, 00180.50, 00180.85 and
ODOT issued boilerplate special provision updates); the technical specification subsections for
measurement; payment; warranties; insurance requirements; environmental permit
requirements; contract time; delays; or any provisions contained in FHWA Form 1273.

Class of Work: If the LPA requires bidder

prequalification, the Description of Work page must

show the Class(es) of Work, as this determines which Project Controls
contractors are prequalified to submit a bid on the Office

project. For information on how ODOT calculates the

Class of Work, see the ODOT Fuel, Steel Class of Work and the ODOT Fuel Index and Scheduling
Program Calculator (excel workbook), available onthe ODOT Project Controls Office webpage.

If required by the LPA, contractors must be pre-qualified in the stated class or classes of work
indicated. Some additional fundamental requirements for the Project Special Provisions
include:

e Every workitemidentified onthe project Plans must have a corresponding
Specification showing the method of measurementand payment.

Unless otherwise approved by ODOT, the project completion date must be shown on both
Description of Work pages, and in subsection 00150.8000180.50(h) and these entries must
match exactly. Anyinterim completion dates must also be shown.

c. Bid Book

This book contains the front-end bidding documents such as the invitation to bid, instructions
to bidders, bid form, bid supplements, the form of agreement and other contractual provisions.
Followingare a few key pointsto be aware of:
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i. Bonds

LPAs are requiredto include in the bid book the requirement of a bid guaranty in an amount
not to exceedten (10) percent of the bid amount; a performance bond inan amount equal to
the full contract price; and a paymentbond in the amount equal to the full contract price. ORS
279C.380. Each bid guaranty, performance bond and each paymentbond must be executed
solely by a surety company or companies holding a certificate of authority to transact surety
businessin Oregon. The LPA must ensure that State is included as eithera dual obligee ora
named additional obligee underthe performance and payment bonds.

ii. Required Provisions and Certifications
The bid book must include the following provisionsinthe solicitation and contract documents:
e FHWA-1273 Required Contract Provisions for Federal-Aid Construction Contracts
e On-site Workforce Affirmative Action requirements for Women and Minorities
e EEO provisions
e EEO Aspirational Target Provisions
e ODOT DBE program policy statement
e DBE Supplemental Required Contract Provisions
e DBE information page and DBE goal requirement
e OJThours requirement
e Project wage rates page or statement informing contractor of required wage rates
e First-Tier Subcontractor Disclosure form

The bid book must alsoinclude the following certificationsin the solicitation and contract
documents:

e Non-collusion

e Non-involvementinany Debarment & Suspension
e Lobbying Activities

e Compliance with Oregon tax laws

e Employee drug testing program

e Nondiscrimination

e Use of registered subcontractors

e Incorporation of all Addenda
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ili. Construction Contract

As part of the intergovernmental agreements between ODOT and the LPA, includingthe LPA’s
approved General Conditions, the construction contract must include specificlanguage naming
the State as an additional insured, namingthe State as a third party beneficiary with express
authority to enforce the terms and conditions of the contract and indemnification of the State
for all contract related claims and suits. See the Master Certification and Supplemental Project
Agreements for more information.

iv. Prevailing Wage Rates

Under the federal Davis-Bacon Act and ORS 279C.830, both state and federal wage rates must
be includedinfederal-aid projects. The contractor isrequired to pay the higherof the two
rates. For additional wage rate information, see the links below or contact the Regional Local
Agency Liaison:

e Oregon State Bureau of Labor and Industries (BOLI) index of wage rates
e US Department of Labor
e ODOT Specifications Wage Rate

Prevailing wage rate requirements must either be referenced or attached to the Special
Provisions for each project. Federal regulations require that Davis-Bacon wage rates be
physically attached to the construction contract. State law allows the BOLI wage rates to be
incorporated by reference. However, because state law also requires that workers be paid the
higherof BOLI wage rates or Davis-Bacon wage rates on projects that are subjectto both BOLI
and Davis-Bacon prevailingwages, ODOT recommends physically attaching the BOLI wage rates
to the construction contract. See ODOT’s Local Governmentwebsite, under Guidance and
Forms for a sample Project Wage Rates page.

v. DBE Goals

LPAs must include ODOT’s DBE Commitment Requirements and DBE Supplemental Required
Contract Provisionsinthe bid book for all federally funded projects. See Section C, Chapter 8 of
this manual for additional information, procedures and related forms.

vi. Equal Employment Opportunity (EEO) and On-The-Job Training (OJT) / Apprenticeship
Training Program (ATP)

LPAs must include ODOT’s EEO provisionsin the bid book and if determined applicable by
ODOT'’s Office of Civil Rights, the OJT/ATP program provisions mustbe included as well. See
Section C, Chapter 8 of this manual for additional information.
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c.4.

PS&E Cost Estimate

LPAs are requiredto electronically submitan “Excel” format Cost Estimate to ODOT through
their Regional Local Agency Liaison. LPAs are to use the standardized Cost Estimate form 734-
5096 for all federally funded projects. ODOT Program and Funding Services uses the Cost
Estimate to calculate and report required project cost information to get FHWA approval to
obligate project funds.

Some fundamental pointsto consider when developingthe PS&E Estimate are:

Federally non- participating bid items are to be separated from participating bid
items.

Anticipateditems are to be shown separately from bid items.

Combiningtwo or more existing pay itemsinto one pay item isnot recommended.
Combining pay items creates a flawed bid history forthe particular pay item that is
used and it leads to highly inaccurate costs and misinterpretation by contractors.

If incidental workitems or tasks are more than 3% of the total cost of a primary pay
item, a separate bid itemis required for the work. Combining work items or tasks,
and making them incidental to otherwork is notappropriate.

The most current ODOT bid item list should be used when developingthe PS&E
Estimate. ODOT’s biditem listis available for download under Standard
Specificationsonthe ODOT Project Controls Office website.

Non-standard anticipated items must have approval and fundingsecured before it is
added to the project estimate. See section 3-b for more information on anticipated
items.

Projects should be adequately designed to avoid the need for a large contingency
budget. FHWA has found that ODOT’s standard 3.5% contingency factor works well
and is reasonable. If needed, a higher percentage may be acceptable with

justification; buta project contingency calculation factor greater than 5% is
uncommon.

The total CE budgetis negotiated betweenthe LPA and ODOT, but should not
exceed 20% of the construction phase costs withoutjustification and approval by
FHWA. ODOT'’s general CE percentage guidelines by project category are:

e Modernization: Not to exceed 12%
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* Preservation:Not to exceed 7%

e Bridge: Not to exceed 13.5%

e Safety:Not to exceed 12.5%

e Operations: Not to exceed 14.5%

e Other programs: Not to exceed 11%

e CE performed by consultantsis normallyin the range of 12 to 17%
See Section D of this manual for the cost estimate form template.
C.5. Right of Way Certification

A Right of Way Certification form must be completed by the LPA and co-signed by the Region
Right of Way Manager for all projects. PS&E submittals without a Right of Way Certification
cannot be accepted and will cause the project bid date to be delayed.

Certification Exceptions (aka “Holdouts”) listed in Box 4 of the Right of Way Certification require
a Letter of PublicInterest Finding (LPIF) showing why itis in the public’s bestinterestto
proceed with the project at that time rather than delay advertisementuntil the right of way
acquisition and relocation work is complete. Right of Way Certification Exception LPIFs are not
includedinthe PS&E Submittal.

For more information on the right of way acquisition and certification process, referto Section
C, Chapter 7 of this manual.

C.6.  Utility Certification Form

The Utility Certification form 734-5162 must be completed on all projects. This form certifies
that all utility work has been completed, or that all necessary arrangements have been made
forit to be undertaken and completed as required for proper coordination with the
construction schedule.

For more information on the utility notification, relocation and certification process, referto
Section C, Chapter 13 of this manual.

C.7. Railroad Agreement Assurance Form

The Railroad Agreement Assurance form 734-5285 must be completed on all projects. This form
certifies that all railroad coordination work has been completed, or that all necessary
arrangements have been made foritto be undertaken and completed as required for proper
coordination with the construction schedule.

For more information on railroad coordination, referto Section C, Chapter 13 of this manual.
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C.8. PS&E Submittal & Completeness Checklist

The PS&E Submittal & Completeness Checklististhe LPA’s certification that all items on the
project are complete, or the proper exceptions have been granted, and that adequate funding
exists to proceed with bid advertisement.

The Checklist has two components; the Submittal portion of the checklist outlines documents
that are required to be submitted for every project as well as those that are required if they
apply to the particular project. The Completeness portion of the checklist outlines certain other
itemsthat the LPA must have eitherin the plans, on file,inthe bid book or in the Special
Provisions.

The checklistis prepared by the LPA’s Project Manager and signed by both the Project Manager
and the LPA’s Quality Control Coordinator. This signed document, along with the rest of the
PS&E package must be submitted to ODOT’s Regional Local Agency Liaison for review,
acceptance and processing.

The PS&E Submittal & Completeness Checklistislinkedin Section D of this manual.

D. OTHER PS&E AND CONTRACT DOCUMENT REQUIREMENTS
D.1. Form FHWA-1273

Each set of contract documents must physicallyinclude Form FHWA-1273, “Required Contract
Provisions Federal-Aid Construction Contracts.” Copies of Form FHWA-1273 are available from
FHWA’s website.

D.2. “Buy-America” Requirements

As required by 23 CFR 635.410(b)(1), steel and/or iron materials that are permanently
incorporated into the project shall consist of American-made materials, as outlinedin the LPA’s
ODOT approved General Conditions, Subsection 00160.20. The LPA must use the “Buy-America”
requirementsin each federal-aid contract. FHWA must approve all waiversto the “Buy
America” requirements.

D.3. “Cargo Preference Act” Requirements

46 CFR 381 requiresthat United States flag ocean vessels must be used for the transport of
materials or equipmentacquired specifically forthe project. This isoutlinedinthe LPA’s ODOT
approved General Conditions, Subsection 00160.21. The LPA must use the “Cargo Preference
Act” requirementsin each federal-aid contract. FHWA must approve all waiversto this
requirement.
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D.4. Traffic Control and Work Zone Access Plans

Traffic control and work zone access plansshall be includedin the contract documents and shall
be consistent with Part VI of the Manual on Uniform Traffic Control Devicesand Oregon
Supplements. Construction projects that impact bicycle and/or pedestrian traffic must include
accommodation for all impacted modes of travel in the contract Traffic Control Plans.

These plans must be included in the contract documents and are a required PS&E submittal.

D.5. Roadway Design Exceptions

Design exceptions for work on a local facility are processed and approved by the LPA. Design
exceptionsforwork on or along a State highway must be approved by ODOT and FHWA (if
required).

All ADA related design exceptions on a local facility must be approved by ODOT unlessthe LPA
has an ODOT approved ADA design exception and inspection processin place.

Design Exceptionsare explainedinthe ODOT Highway Design Manual. The General Design
Exception Request Form and the ADA Curb Ramp Design Exception Request Form are available
on the ODOT Engineering website.

If applicable to the project, ODOT approved roadway design exceptionsare a required PS&E
submittal item. Locally approved design exceptions do not require submittal.

D.6. Bridge Design Deviations

All bridge design deviations must be approved by ODOT and FHWA (if required) if the bridge is
on the National Bridge Inventory (NBI). For locally owned bridges not on the NBI, the LPA
approves the design deviations.

Bridge design deviations are explainedinthe ODOT Bridge Design Manual, Section 1.2.2. The
Bridge Design Manual Deviation Form is available onthe ODOT Bridge Engineering website.

If applicable to the project, ODOT approved bridge design deviationsare a required PS&E
submittal item. Locally approved design exceptions do not require submittal.

D.7. Signed Signal Plans

The traffic signal approval process is established by Oregon Administrative Rules (OAR) 734-
020-0400 through 734-020-0500. Signalsinclude ramp meters, trafficsignals, temporary traffic
signals, overhead flashing beacons, push button activated flashingbeacons, and loop detector
modifications.

The Traffic Signal drawings require approval by the ODOT Traffic Engineering Sectionif the
signal itemsare on or along a state highway. Traffic drawing numbers are available from Traffic
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Standards Unit, (503) 986-3568. If the signal itemsare on the local system, the LPA or
consultant Professional of Record (POR) will sign the Traffic Signal drawings. See the ODOT
Traffic Standards website for additional information on the design review and approval process.

D.8. Project Mobility Considerations Checklist

For a project on or alonga state highway or that

may impact mobility ona state highway, a signed Resources:

Mobility Considerations Checklist form 735-9983 - Mobility Procedures Manual
must be submitted with the PS&E Submittal for all - Mobility Considerations Checklist
projects. Include any emailsindicating Mobility (735-9983)

Advisory Committee support of any project

restrictionsidentified inthe Special Provisions. The ODOT Mobility Procedures Manual and the
checklistcan be found on the ODOT Statewide Mobility Program webpage.

Note: If the project has any mobility impacts the LPA will be required to make a
presentation to the Mobility Advisory Committee. The LPA should account for the time
necessaryto complete thisstep.

D.9. Bid Reference Documents

Bid reference documents are the technical documents and reports that may be referencedin
the project special provisions but provided separately, as needed, to a contractor to understand
the project and develop an informed bid. Not every project will require bid reference
documents. The LPA should provide (upload) the project bid reference documents at the time
of bid advertisementto ensure the documents will be available to all interested parties during
the advertisementand bidding phase.

These documents are requiredto be in the LPA project file, butare not required to be
submitted as part of the PS&E package.

D.10. Project Construction Schedule

The LPA must prepare a construction schedule to be used in developingthe contract
completiondate. It is preferred that the schedule be developed usingascheduling software
such as Microsoft Project and utilize the Critical Path Method.

When preparing the construction schedule events, the contract award schedule elements need
to be included (i.e. activities post bid opening through official Notice to Proceed). Referto the
LPA’s ODOT approved General Conditions, Section 00130 for legal time limits for the contract
award period.
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The construction schedule must also show any time restrictions, such as in-waterwork periods
or migratory bird (clearingand grubbing) restrictions.

This documentisrequiredto bein the LPA’s project file, but is not a required submittal for the
PS&E package.

D.11. Letters of Public Interest Findings (LPIFs)

Letters of publicinterest findings (LPIFs) are required to documentwhy itis inthe public’s
interestto not follow a Code of Federal Regulations or Oregon Statute requirement.

FHWA requires competition notonly for the award of a construction contract, but also
competition for the various materialsand processesinvolvedinthe work. Whenever
competition for materials or processesis eliminated, aLPIF isrequired.

Examples of materials or processes that require a LPIF are:
e LPA supplied materials
e Salvaged materials
e Work performed by utilities, railroad or Agency forces
e Publiclyownedequipment
e Mandatory disposal site

Guidance and instructionsfor developingand processing LPIF’s can be found inthe LPIF
Guidance Document on the ODOT Project Controls Office website. LPIF examples and templates
are also on the ODOT Project Controls Office website.

If applicable to the project, ODOT approved LPIFs are a required PS&E submittal item.
D.12. Patented or Proprietary Materials (Exemption Order)

For projects bid prior to October 28, 2019, FHWA disallowed the use of proprietary or patented
products, processes, or specifications on federally funded projects unless certain criteria were
met and such usage was documentedinan LPIF. Effective October28, 2019, through a Notice
of Final PublicRulemaking, FHWA rescinded its restriction on the use of proprietaryand
patented products and an LPIF isno longer required to meetfederal requirements.

However, under ORS 279C.345, specifications for publicimprovement contracts may not
expressly orimplicitly require any product by any brand name or mark, nor the product of any
particular manufacturer or sellerunless the product is exempt based on one or more of the
followingfindings:

e [|tisunlikelythatthe exemption will encourage favoritismin the awarding of public
improvement contracts, or substantially diminish competition for public
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improvement contracts;

e The specification of a product by brand name or mark, or the product of a Particular
manufacturer or seller, would resultin substantial cost savingsto the contracting
Agency;

e There isonly one manufacturer or sellerof the product of the quality required;or

e Efficientutilization of existingequipmentorsupplies requires the acquisition of
compatible equipmentorsupplies.

Thus, whenan LPA determinesthat “no approved equal” for a specified product will be
allowed, state law still requires the LPA, through its local contract review board, to making
findings and issue an “Exemption Order” under279C.350 for the use of the specified product(s).
For products beingincorporated into work on or along the state highway system, the LPA shall
seek ODOT concurrence in the specified products.

A sample Exemption Order letteris has been developedforuse on Certified LPA projects. See
Section D of this manual for a linkto program forms and templates. A copy of the LPA’s signed
Exemption Order should be savedin the project file.

An Exemption Orderis not required whentwo or more acceptable products are listed in
the specifications. If only one product is listed in the specifications, a state law
Exemption Order must be approved according to the LPA’s contract review board

processes and documented to the project file. Referencing a single product by NAME,
evenifthe product islisted on the QPL, will require and Exemption Order.

Products listed on the ODOT Qualified Projects List (QPL) can be used on projects only whenthe
QPL isreferencedinthe specifications. If only one product is available on the QPL, a state law
Exemption Order is required. If two or more products are available on the QPL, an Exemption
Order is not required.

Note on Buy America: Any patented or proprietary materials containing iron or steel
that will be incorporated into a federally funded project must comply with Buy America
requirements. This requirement also applies to any non-federal-aid highway contract
that is included within the scope of a NEPA document if at least one other contract
withinthe scope of the same NEPA document is funded or will be funded with federal-

aid highway funds. See FHWA Contract Administration Core Curriculum, Section
111.B.8.1.i.
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D.13. LPA Supplied Materials

Justification forthe use of LPA supplied materials or services (e.g. striping a project) must be
documented by the LPA. LPA-supplied materials must be justified through the LPA’s LPIF to the
Regional Local Agency Liaison for ODOT’s approval. The LPA must have produced or acquired
the materials through competitive bidding.

See FHWA'’s Contract Administration Core Curriculum Manual for additional information.

D.14. Salvaging Materials

FHWA regulations do not allow materials being salvaged as part of a proposed construction
contract to be givento anyone other than the construction contractor without having a LPIF.
For more detailed information regarding salvaging itemsina construction contract, see ODOT’s
Technical Bulletin RD07-05(B) “Salvaging Features and Excess Materials Associated with
Transportation Projects by Contract Specification.” This bulletin applieswhen the LPA wants to
salvage an item.

Requiringthe contractor to give salvaged materials to a third party is not allowed. Approval for
Salvaging materials LPIF is done by the Region Roadway Engineering Manager when salvaged
material is lessthan $25,000. When the salvaged material totals more than $25,000, the Project
Controls Office Manager must approve the LPIF.

D.15. Warranty/Guarantee

Local agenciesshould take advantage of any existing, standard manufactured product
warranties or guarantees. General warranties on projects are not allowed unless the project is
to be delivered by a design-builder (see 23 CFR 635.413(e)). All requests for warranty
requirements and subsequentrevisions shall be submitted tothe ODOT Regional Local Agency
Liaison for approval. See FHWA’s Contract Administration Core Curriculum Manual and 23 CFR
635.413 for additional guidance.

D.16. Anticipated Items

Requests for anticipateditems must be approved in writing by the ODOT Project Controls Office
for all non-standard anticipated items on all projects, including anticipated items added after
PS&E and/or bid opening. Anticipated Items must be included in the PS&E Cost Estimate.

Items that do not require ODOT approval include: asphalt smoothnessbonuses;asphalt statistical
bonus; asphalt escalation; fuel escalation; and steel escalation or bid item modifier. The
Anticipated Item requesttemplate can be found on the ODOT Project Controls Office website.

If applicable to the project, ODOT’s approval for anticipated items isrequired to be in the LPA’s
project file, butis not a required submittal for the PS&E package.
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D.17. Consultant Construction Engineering or Professional of Record Contracts

The LPA may performits own preliminary and construction engineeringorsolicitfor

consultants to perform services needed to develop a federal-aid project. LPAsrequesting
federal fundsto reimburse architectural and engineering consultants must follow the selection

and contracting procedures detailedin Section C, Chapter 12 of this manual.

Note on CA/CEl contracts: While Contract Administration/Construction Engineering-
Inspection (CA/CEIl) and Professional of Record (POR) personal services contracts are not
a PS&E submittal requirement, the consultant contract should be fully executed at the
time of PS&E. For CA/CEl contracts, the name, address and phone number of the
consultant staff administeringthe construction contract for the LPA should be listed on
the project Special Provisions Description of Work page.

Resources:

ODOT Local Government
ODOT Office of Civil Rights
ODOT Planning & Technical Guidance

ODOT Project Controls Office
ODOT Statewide Mobility Program
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Chapter 12. Consultant Selection and Contract Administration

A. OVERVIEW

In the sequence of project development, consultant selection occurs prior to any stage when
consultant services are needed.

< Consultant Selection and Contract Administration >

Certification

. Construction
Functional Areas Ad., Bid,
Design Contract
and Award . i
Administration

Program

Federal Project Project Right of Way Utility Re- Ad., Bid, .
Development . i Construction
Phase Development Acquisition location and Award

(Planning)

ODOT recommends project managers consult their local procurement staff to identify
all applicable procurement requirements as part of the consultant selection process.

For consultant services costs to be eligible forfederal reimbursement, LPAs are required to
follow federal and state statutes and rules for the procurementand contract administration of
architecture and engineering (A&E), design related, and other consultant services.

Certificationinthe functional area of consultant selection and contract administrationisa
Certification Program requirement. An LPA may choose to pursue certificationin the following
consultant section procurement methodologies:

e Formal Selection

e |nformal/Intermediate Selection Resolirces:

e Small Purchase Selection - LPA A&E Requirements Guide
- LPA Non-A&E PSK Requirements Guide

- Statement of Work Writing Guide
- Relatedtemplates and forms

Regardless of the procurement
methodology, an LPA shall be in
conformance with federal, state, and
local laws regarding conflicts of interest
and shall require appropriate disclosures from consultants. To assist LPAs with meeting
procurement requirements, ODOT has developedthe LPA A&E Requirements Guide, LPA Non-
A&E PSKRequirements Guide, and related templates and forms for use on federal-aid projects.

Chapter 12: Consultant Selection ODOT Certification Program Page C-146
Last revised: November 2021


https://www.oregon.gov/odot/Business/Procurement/DocsLPA/lpaAErequirements.pdf
https://www.oregon.gov/odot/Business/Procurement/DocsLPA/lpaNonAEreq.pdf
https://www.oregon.gov/odot/Business/Procurement/DocsSOW/SOWGuideAE.pdf
https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx

Local Agency Guidelines for Certified Local Public Agencies

Note on ODOT oversight: For disciplines in which ODOT retains oversight or approval
authority, such as environmental and right of way, or when specified in the project
agreement, ODOT may require the LPA to use specified task language and to submit the
draft statement of work along with a breakdown of costs to ODOT for technical review
prior to the LPA executing the contract. The purpose of ODOT’s review is to assist the
LPA with ensuring technical and project specific compliance and reasonableness of
consultant costs.

B. TYPES OF CONSULTANT SELECTION
B.1. Formal Selection

LPAs certified by ODOT in the formal selection process may conduct formal procurements
without any state or federal dollarlimitation. Solicitations must be publicly advertised and
awarded usingthe applicable formal selection process for procurements above the following
thresholds (including any potential contract amendments):

e A&E and designrelated services exceeding $250,000 or any lowerthresholdin
applicable rules adopted by the LPA.

e Non-A&E planningservices exceeding $150,000 or any lowerthresholdin applicable
rules adopted by the LPA.

LPAs should be aware of any local procurement requirements and dollar limitations that
may be more restrictive.

For both A&E and design related services and non-A&E planning services, the formal selection
process requiresthe LPA to solicitand evaluate proposals ina manner that provides full and
open competition that assures qualified in- and out-of- state consultants are given a fair
opportunity to be considered for award. This process requiresthe LPA to use a minimum of
three evaluators to review and score all responsive proposals.

For A&E and design related services, a Disadvantaged Business Enterprise (DBE) goal will
typically apply to formally procured consultant contracts. Regardless of whether a DBE goal
applies, the LPA shall ensure applicable DBE contract provisionsare includedin the contract and
follow program reporting requirements.

Referto the followingsectionsinthe LPA A&E Requirements Guide for detailed requirements:
e 3.2 Informal and Formal Selection for A&E Services
e 3.4 Disadvantaged Business Enterprise (DBE) Goals

e 3.5 BillingRate and Overhead Cost Data
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e 3.6 Estimates, Costs Analysis, Negotiations, Profitand Method of Compensation

For non-A&E planning services, a DBE ‘no-goal’isthe standard assignmentfor formally
procured consultant contracts. The LPA shall ensure applicable DBE provisionsare includedin
the contract and follow program reporting requirements.

Referto the followingsectionsinthe LPA Non-A&E PSKRequirements Guide for detailed
requirements:

e 3.2 Intermediate and Formal Selection

e 3.4 DBE Goals

e 3.5 BillingRates

e 3.6 Estimates, Cost Analysis, Negotiations, Profitand Method of Compensation
B.2. Informal/intermediate Selection

LPAs certified by ODOT in the informal or intermediate selection process may conduct
procurements up to the followinglimits (including potential amendments):

e Informal selection for A&E and designrelated services: Up to the lesserof $250,000 or
the applicable authority limitsin rules adopted by the LPA.

e Intermediate selectionfornon-A&E planningservices: Up to the lesserof $150,000 or
the applicable authority limitsin rules adopted by the LPA.

For A&E and related services, the informal selection process requiresthe LPA to prepare and
distribute a request for proposal (RFP) and sample contract documents to a minimum of three
prospective consultantsidentified onan ODOT-approved list of qualified consultants. For
consultants not on an ODOT-approved list, the LPA may seek ODOT approval by submittinga
Consultant List Exception Requestform to the Certification Program Office.

A DBE goal may applyto informally procured consultant contracts. Regardless of whethera DBE
goal applies, the LPA shall ensure applicable DBE contract provisionsare includedin the
contract and follow program reporting requirements.

Referto the followingsectionsinthe LPA A&E Requirements Guide for detailed requirements:
e 3.2 Informal & Formal Section for A&E Services
e 3.4 Disadvantaged Business Enterprise (DBE) Goals
e 3.5 BillingRate and Overhead Cost Data

e 3.6 Estimates, Costs Analysis, Negotiations, Profitand Method of Compensation
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For non-A&E planning services, the intermediate selection process requiresthe LPA to prepare
and distribute a request for proposal (RFP) and sample contract documentsto a minimum of
three prospective consultants qualified to performthe needed services.

DBE goals are not currently assigned for non-A&E contracts, but the DBE no-goal provisions
must be includedinthe contract.

Referto the followingsections of the LPA Non-A&E PSK Requirements Guide for detailed
requirements:

e 3.2 Intermediate & Formal Selection

e 3.5 DBE Goals

e 3.5 BillingRates

e 3.6 Estimates, Cost Analysis Negotiations, Profitand Method of Compensation
B.3. Small Purchase

LPAs certified by ODOT in the small purchase process may use this processto enterinto
consultant contracts, includingany amendments, up to the followinglimits:

e A&E and relatedservices: the lesserof $100,000 or the applicable authority limits
providedin rulesadopted by the LPA.

e Non-A&E planningservices: the lesserof $10,000 or the applicable authority limits
providedin rulesadopted by the LPA.

For A&E and related services, this process requiresthe LPA to identify a minimum of three
qualified consultants to considerfor the needed services and prepare a Small Purchase
Selectionformlisting each of the consultants considered. The LPA shall select consultants from
an ODOT-approved list of qualified consultants or otherwise seek ODOT approval by submitting
a Consultant List Exception Request form to the Certification Program Office.

While DBE goals typically do not apply to contracts under $100,000, other DBE program
requirements still apply to small purchase procurements. The LPA shall ensure the applicable
DBE contract provisions are includedin the contract and follow program reporting
requirements.

Referto the followingsectionsinthe LPA A&E Requirements Guide for detailed requirements:
e 3.1 Small Purchase
e 3.4 Disadvantaged Business Enterprise (DBE) Goals
e 3.5 BillingRate and Overhead Cost Data

e 3.6 Estimates, Costs Analysis, Negotiations, Profitand Method of Compensation
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For non-A&E planning services, the LPA may directly selectany consultant with experience
performingthe needed services. The LPA shall ensure the DBE no-goal contract provisions are
includedinthe contract and follow program reporting requirements. Referto the following
sections of the LPA Non-A&E PSK Requirements Guide for detailed requirements:

e 3.1 Small Procurements
e 3.4 DBE Goals
e 3.5 BillingRates

e 3.6 Estimates, Cost Analysis, Negotiations, Profitand Method of Compensation

C. CONTRACT ADMINISTRATION

LPAs are required to maintain a contract administration system that ensures consultants
perform inaccordance withthe terms, conditions and specifications of their contract. Contract
administration must include, but is not limited to:

e collectingand submitting subcontractor Paid Summary Reports (form 734-2882)
e maintainingrecords

e reviewinginvoicesand supportingdocumentation

e determiningcontract amendment necessity

e evaluatingconsultant performance

e enforcingthe LPA’s errors and omissions procedures

e closeoutdocumentation

Referto Section 3.7 Contract Administration Procedures and Section 4. Documentation
Requirements of the LPA A&E Requirements Guide or LPA Non-A&E PSK Requirements Guide,
as applicable, for more details regarding requirements.

D. DEMONSTRATION PROIJECT
D.1. Procurement Procedures

LPAs are certified in consultant selection onthe basis of ODOT’s approval of the LPA’s
foundational documents and training requirements perSection B of this LAG for Certified LPAs.
Additionally, LPAs must demonstrate theircompetencyin adhering to the procurement
processesoutlinedinthe LPA A&E Requirements Guide or LPA Non-A&E PSK Requirements
Guide, as applicable, by performinga “demonstration project” for each procurement
methodology: formal, informal/intermediate, and small purchase. If an LPA is firstapproved in
the formal methodology, then the LPA will not be requiredto conduct a separate
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demonstration for the informal/intermediate methodology. However, ademonstration will still
be required for the LPA’s first use of the small purchase methodology.

For each procurementdemonstrationthe LPA will presenttheirprocesses, procedures and
documentationto ODOT for evaluation and compliance determination. The LPA presentation
will be required after the consultant procurement process has been completed, but prior to
contract execution.

Consultant Selection ProcurementDemonstration Process

1. LPA identifies an appropriate project with consultant needs to serve as a demonstration
project for the procurement method(s) selected and contactsthe Certification Program
Office for concurrence and copies the ODOT Local Agency Liaison.

2. ODOT Local Agency Liaison, LPA, and the Certification Program Office coordinate to
include the appropriate consultant selection demonstration project language in the
applicable supplemental project agreement.

3. LPA follows the applicable procurement processes outlined in the LPA A&E Requirements
Guide or LPA Non-A&E PSK Requirements Guide, as applicable (or LPA’salternate
procedures approved by ODOT). LPA conducts the procurement
up to contract execution, but does not execute.

4. LPA contacts the Certification Program Office to coordinate the evaluation meeting date
with ODOT Procurement several weeks prior to the anticipated contract executiondate.

5. Certification Program Office sets up the evaluation meeting.

6. LPA submits organized supporting documents 3-7 days prior to the evaluation meeting for
preview by ODOT evaluators.

7. LPA presents the following documents to ODOT at the consultant selection
evaluation meeting:

e Scope of Work/Statement of Work (Note, the LPA works with the Local
Agency Liaison to coordinate any ODOT technical reviews that may be
required, for example, review of environmental or right of way related
services tasks.)
Request for Proposal (RFP) (formal and informal/intermediate procurements only)
e Small Purchase Selection form (small purchase procurements only)
e Internal Cost Estimatesand Breakdown of Costs
e Record of Negotiationand Cost Analysis
e Approved Committed DBE Breakdown Forms (only for contracts with an assigned
goal)
e Final Negotiated Contract

8. ODOT evaluates the LPA using the applicable Consultant Evaluation Checklist and

provide feedback to the LPA:
e Small Purchase

Informal
e Formal
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Consultant Selection ProcurementDemonstration Process

9. LPA resolves any outstanding issues. If needed to address more serious deficiencies, ODOT
may require LPA may to develop a Corrective Action Plan.

10. Once ODOT is satisfied LPA has met the procurement procedure requirements, ODOT will
notify the LPA it has been approved to proceed with executing the contract.

11. LPA executes consultant contract and begins contract administration.

D.2. Consultant Contract Administration

For the LPA’s first demonstration project that includes consultant contract administration, the

LPA’s compliance with consultant
contract administrationrequirements
will be reviewed during the

Resources:
- Certification Program Office
Certification Program project - Small Purchase Certification Evaluation

compliance review as set out in Section Checklist (734-5082)

B of this LAG for Certified LPAs. If any - Informal Consultant Evaluation Checklist
(734-5092)

- Formal Consultant Selection Evaluation
Checklist (734-5083)

- Consultant Contract Administration
Certification Presentation Checklist (734-
5087)

deficiencies are noted, the Certification
Program Office may work with the LPA
to develop and implement acorrective
action plan on the Review and
Corrective Action Report form 734-
5070.

Additionally, to ensure the LPA’s consultant contract administration demonstration project gets
offto a good start, at approximately 30% contract completion, the LPA should work with ODOT
to informally review the LPA’s files against the consultant contract administration certification
presentation checklist with respect to followingrequired elements:

e Contract administration responsibilities.

e Deliverablesandschedule.

e Contract amendments (if applicable).

e |nvoicingreview and processing.

e Records Retention (review of file organization at this point of contract completion).

The LPA and ODOT might also discuss any questionsthe LPA has around the otherrequired
elements of records retention, consultant evaluation, and contract closeout.

Note: Thirty percentcompletionisapproximate. Itisrecommendedtoreview earlierfor
larger, more complex projects or later forsmaller, less complex contracts. The ideaisto
ensure there has been sufficient work performed, deliverables received, and invoicing
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processed to evaluate whether the LPA is meeting the contract administration
requirements.

E. ADDITIONAL INFORMATION AND RESOURCES

Information on the consultant selection certification process can be found in Section B of this
manual.

Referto Section D of this manual for links to additional consultant selection and contract
administration guidance, templates and related forms.
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Chapter 13. Utility and Railroad Programs

This chapter providesinformation related to utility relocation and railroad crossings in federal-
aid project delivery for LPAs. In the sequence of project development, utility and railroad issues
should be addressed early inthe process, generally beginning atapproximately the 30% design
stage or soonerif possible.

A. OVERVIEW

A.1. Utilities

Most transportation improvement projectsinvolve utilitiesin some fashion. Dependingon the
project, utilityinvolvement could be relatively minor, such as requiring utilities to mark their
facility locationsin the projectarea. Alternatively, utilities might be required to relocate their
facilities due to conflicts with the project.

These facilities consist of, but are not limited to, poles, powerlines, telephone landlines, and
cable televisionlines; buried water, sewer, gas and telecommunication lines. Fora definition of
what constitutesa “utility facility”, referto OAR 734-055-0010 (26). To avoid construction
delays, these facilities must be identified and the owners contacted as earlyin the design
process as possible. The LPA’s utility coordinator should consult ODOT’s Utility Relocation
Program Resources website and the

Oregon Utility Relocation Manual to

comply with state and federal Utility Relocation Program Resources
requirements. Rail Safety Programs
23 CFR 645A

A.2. Railroads
OAR 734-055-0010

When a projectoverlaps with a railroad

corridor, the LPA must coordinate with the railroad for safety and project approval. This may be
true even whenthe project does not directly cross the railroad. Early engagementis highly
recommended as coordination with railroads can be a lengthy (year-plus) process.

There are four possible components to railroad coordination, each detailed below: 1) the need
for a crossing order, 2) railroad engineering approval of the project work, 3) easement
acquisitionand 4) flagging.

The State Rail Liaisonin the ODOT Statewide Project Delivery Branch acts as a single point of
contact with the railroads for ODOT. This personis responsible foracquiring permanent
easementsand other property rights from the railroads and is a good source of information
when coordinating with the railroads and road authoritiesin Oregon.
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B. UTILITY PROGRAM

B.1. Relocation Policy

Utility relocations, adjustments and reimbursement policy requirements are definedin the
Code of Federal Regulations 23 CFR 645A and OAR 734-055. The LPA shall follow these
regulations on projects receiving federal-aid or state funding.

ODOT'’s Utility Relocation Manual outlines the basic requirements governing the relocationand
reimbursement procedures and practices that an LPA must use on federally funded local
projects.

B.2. Coordination

As design work begins, the LPA should considerthe following:

e Projectscope

e Utilityrelocationtimelines

e Existingutility facilitiesinthe right of way

e Optionsto eliminate orreduce utility relocations
e Availableright of way for tree and brush clearing
e Utility company concerns

Early consideration of utility issues will give all parties time to work out the details of avoidance,
relocation, protection or upgrading as a project is being designed. The earlierthe utilities are
contacted to start the process, the more likelyitisthe utility coordination work will go
smoothly and the schedule of a project will be met.

For more particular information and guidance on required utility notifications, please refer to
Section 3 of the ODOT Utility Relocation Manual.

B.3. Relocation

Relocation of affected utilities are eithernon-reimbursable or reimbursable. Typically, if the
utility has a compensable property interestinits presentlocation, it would be entitled to
reimbursement. If the utility is located on public right of way by permitor franchise agreement,
the relocation would generally be non-reimbursable. The LPA's utility permitor franchise
agreementshould explicitly define these parameters.

e Forreimbursable utility relocations on LPA projectsthat are receivingstate or federal
funds, the relocation will be accomplished by the utility in accordance withthe ODOT
Utility Relocation Manual and the approved utility’s relocation plan and schedule. This
shouldresultinthe least possible interference with the progress of the LPA’s project.
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“Buy America” requirements (23 CFR 635.410) applyto all compensable utility work that
is accomplished as a result of a federally funded transportation project.

e |PAs have been granted the authority to contract directly with a reimbursable utility for
the cost of relocation work and issuance of notice to proceed (i.e. preliminary
engineering, construction, materials, etc.) for any FHWA reimbursable work performed
by the Utility Owner. The ODOT Utility webpage has a Checklistfor CLPA Utility
Agreementsto provide guidance on what the LPA isrequiredto includein the
agreementto be eligible forfederal reimbursement. Afterthe agreementis executed,
the LPA shall issue a separate notice to proceed for each phase of authorized relocation
work. The LPA must confirm that the fundingis authorized through ODOT before issuing
each notice to proceed. See Section 3.7 of the ODOT Utility Relocation Manual for
additional information and requirements.

e Regardlessof the utility’sreimbursement
status, the following documents are required to Resources:
be submitted to the State Utility Liaison prior to - Utility Relocation Program

PS&E and as the documents are generated. See
ODOT’s Utility Relocation Program webpage to access required utility forms and other
resources.

o Copiesof all Project Notification Letters (when no conflicts are found)
o Copiesof all Conflict Letters

o Copiesof all Time Requirement Letters

o Utility Certification Form and

o Adraft of Special Provision Section 00150.50 thatincludesthe name of each
utility within the project limits, the utility’s contact information, the type of
work, completion date and any special considerations.

For situations not covered here, or for other related questions, contact the ODOT State Utility
Liaison.

Note: The State Utility Liaison is the only one with authority to co-sign the Utility
Certification.
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C. RAILROAD PROGRAM

C.1. Coordination with Railroads

A generalrule to followisto review each project that comes within 500 feet of a railroad inany
direction, including parallel to, perpendicularto, above and below.

If an LPA needsto enterrailroad property, they must first contact the railroad for access. Each
railroad has a process for access to railroad property, which includes a Right of Entry. The State
Rail Liaison can assistin guidingthe LPA to the right location for information and permission,
but the LPA will secure its own access.

The below graphic shows a basic flow chart for rail coordination. For LPA projects, the rail
“liaison” is whomeverthe LPA assigns this position to on the project team.

For projects within 500 feet of a railroad

- . Liaison submits Acquisition
Liaison reviews . .
Liaison initiates plan set to paperwork

projects and , Diagnostic is held "
PR N contact with railroad (DAP, submitted to
Contact rail liaison s prepares project e ] OnNCe cOncept [e—je] preliminary, ot railroad by lisison

- railroad and sets
information plans are created .
up PE agreement advanced and once packet is
document for PDT
final) prepared

} !

Railroad agreements
written and executed by
liaison

! ¥

If crossing order is
needed, representative will
join project team

]

Application is reviewed
with civil plan set and
preemptive sheet

!

Representative will create
NPA and subsequent
order

Liaison engages rail group
for crossing order review

ROE paperwork acquired
for contractor

There are four types of coordination with the railroad that may be needed.
a. Rail Crossing Order

A rail crossing order is required for any alterations made withinthe jurisdiction of the ODOT
Rail Crossing Unit as explainedinsubsection C.4 below. To initiate this process, the LPA should
contact the ODOT Commerce and Compliance Division fora representative to work with the
project team. The representative will work the LPA through the necessary steps. An application,
civil drawings and preemptive sheets will be necessary.
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b. Railroad Engineering Approval

Any work within an easement from the railroad needs the approval of the railroad. This process
includes sending each plan setto the railroad to allow feedback and comments. The final
approval will only be given with a final stamped plan set.

c¢. Easement Acquisition

Obtaining property from the railroad requires the purchase of an easement. This cannot
happen until the project engineeringisapproved by the railroad. Survey exhibits and
descriptions will be needed forthe property and a Construction and Maintenance Agreement
will be executed to detail the new responsibilities of the easement. Each railroad has its own
process to follow for acquisitions.

d. Flagging

Any work within 25 feet of railroad tracks requires a railroad flagger. It is essential that traffic
control near a railroad is reviewed to ensure that queuing will not affecta crossing. If queuing
will be impacted, a flaggeris recommended for safety evenif the work zone is outside the 25
foot zone.

C.2. Railroad Assurance Form

Similarto providinga utility certification, a Railroad Assurance Form is required as part of the
PS&E package. This documentinforms FHWA that all coordination with the railroad has taken
place. Unlike the utility certification, ODOT does not need to co-sign. Before signingthe
Railroad Assurance form, be sure one or more of the following have taken place:

e The project has beenreviewed and guaranteed that no railroad involvement was
necessary.

o Allagreements are executed for work to be done by the railroad.
e Crossing orders have beenissued.

e Permission has beengranted by the railroad when work will be within railroad property
(right of entry and flaggerapproval).

e The correct boilerplate specification has beenincludedinthe bid documents indicating
the contractor requirements.

e License agreements have beensecured when a utility (such as an IT line) or culvert will
affect railroad property.
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C.3. Railroad Agreements

In order to advance projectsinvolvingrailroad facilities, the LPA must coordinate project
developmentwith each affected railroad. Most railroads will require a PE agreement (NTP)
which promises paymentfor their review and oversight ahead of any involvement. This work
may be contracted out to a third party by the railroad. A sample PE agreement islinkedin
Section D of this manual.

In addition, any work that impacts rail property requires an agreement. Any agreement
required by the affected railroadis necessary to set forth the essential termsand conditionsto
be adheredto in the modification or relocation of railroad facilities orencroachments into
railroad right of way. Negotiations with railroads can be lengthy and intricate so itis important
to begin discussions with railroads at an early stage of projectdevelopment. ODOT can assist
with the agreement process, but the LPA is the road authority and therefore is the party to the
agreement. Each railroad may have a template to use as a starting point. If ODOT is a party to
the agreement, ODOT’s template must be used.

Two types of agreements can be executed as part of an LPA project. A Construction and
Maintenance (C&M) Agreementis necessary when changes of responsibility have taken place at
that location. A Rail Services Agreementis necessary to pay the railroad for work itis doing as
part of the project, but no changes to the existing C&M will occur.

C.4. Highway Grade Crossing Safety Program

The ODOT Rail Crossing Unit will assist with crossing order needs within theirjurisdiction. The
Rail Crossing Unit’s jurisdiction extends a distance equal to the safe stoppingdistance, for the
posted or statutory speed, measured back from the location of the stop clearance lines. Rail
Crossing Unit’s jurisdiction for grade-separated crossings will be at the crossing only. Per ORS
824.202, the unit has authority over all rail crossings to include but not limited to safety,
placement of warning devices, geometry of the road approaches and any other appurtenances
to a crossing.

If a highway or related project is within the state’s jurisdiction, the LPA must notify the Regional
Local Agency Liaison and coordinate with the Rail Crossing Unit to discuss any changes included
in the project. Contact these partiesas early as possible in the project scoping phase.

All LPAs and railroads needingto work within this jurisdiction, which may include an alteration,
closure or addition of a crossing, must contact the ODOT Rail Crossing Unit prior to any work.
This unit will work through the process to issue a Crossing Order for the changes.

For detailsregarding the Rail Crossing program, see the ODOT Rail Safety Program webpage.
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C.5. Additional Resources

Information on rail crossings, ODOT contacts, crossing applications and law can be found at
ODOT Commerce and Compliance Division Rail Safety Programs website.

23 CFR 646 governs the development of highway projectsinvolvingrailroads, includingthe
requirements of an agreement.

ODOT’s relocation procedures, state law, and federal regulations can be found on the ODOT
Railroad Relocation Program webpage. Examples of railroad agreements and boiler plate
contract specifications are available under Part 00000-Documents and Forms on the ODOT
Boilerplate Special Provisions webpage.

For situations not covered here, or for other related questions, contact the ODOT Regional
Local Agency Liaison and State Rail Liaison.

Resources:

- Rail Safety Programs

- 23 CFR646

- Railroad Relocation Program
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Chapter 14. Bridge Selection, Scoping and Design

A. OVERVIEW

This chapter details bridge project design requirements for certified local public agencies (LPAs)
and is applicable to all federal-aid bridge projects in conformance with the regulations adopted
by FHWA of Title 23 of the Code of Federal Regulations (CFR) 650 on the National Bridge
Inventory. LPAs receive federal funds through ODOT'’s Local Bridge Program (LBP) to replace or
rehabilitate bridgesthat are structurally deficientorfunctionally obsolete.

There are two project delivery options available toa

o Resources:
certified LPA:

- National Bridge Inventory

* The first optionis for the LPA to become

certified with LPA’s staff for bridge and highway-related structures design.
This option requires a separate application and the successful completion of
two demonstration projects. Contact the Certification Program Office for
additional information and guidance.

* The second optionis where the LPA does not become certified with LPA staff
for bridge and highway-related structures design, but would like to utilize
consultants for that type of work. If this delivery methodis chosen, the LPA
must meetthe minimum staffing qualifications and coordination
requirementsto oversee the consultants, then receive ODOT approval as
outlinedina documententitled Qualifications and Coordination Requirements
for Certified LPA not Certified in Bridge Design. This document islocated in
Section D of this LAG for Certified LPAs.

Bridge selection, scoping and design occur as a part of project developmentand before
advertising, bid and award.

Phase | Scoping & Phase I Phase Il Phase IV Phase V Phase VI
Design Project
Program Development Right of Way Utilities Advertising Construction

Development (NEPA, Acquisition Bid & Award Contract
(Planning) Permitting & Admin.
Design)
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B. BRIDGE DEVELOPMENT PROCESS

The following flow chart identifies the milestones withinthe project development process
specificto bridge projects.

B.1. Project Selection
a. Bridge Funding

LPAs receive federal funds through ODOT’s Local Bridge Program to replace or rehabilitate
bridges that are structurally deficientorfunctionally obsolete. The required local agency match
for bridge funds is federally stipulated at 10.27 percent local and 89.73 percent federal. The LPA
is requiredto supply the local funding portion.

b. Bridge Selection Process

. ) Resources:
LPAs Iand OIZOT_ha.vg dTov.edIope;j a;eczhlcal r_a:kl_llr\ghsystem ~ ORS 366.155
to.se ectan prIOFItIZ? ridgestortunaing with Highway - Highway Bridge
Bridge Program. Candidates for the program are accepted
Program

every three years coinciding with the Statewide
Transportation Improvement Program (STIP). Additional
detailsand specifics regardinglocal agency bridge project
selection can be foundin ODOT’s Bridge Section; Bridge
Priority Selection Policy.

- Bridge Priority
Selection Policy

Candidate bridge replacement projectsin the small bridge category submitted by LPAs to ODOT
will be evaluated under the direction of the Local Agency Bridge Selection Committee before
being prioritized with a technical ranking system.

Candidate bridge rehabilitation projectsin the small bridge category and bridgesin the large
bridge category are evaluatedindividually without using the technical ranking system.

Afterthe technical review, bridge projects will be prioritized, scoped and then programmed in
priority order, to the limits of available fundingand placed in the STIP.

The emergency exceptionto the above selection process

is discussed inthe nextsubsection. Resources:
. - Statewide
c. Emergency Exceptions - .
Transportation
In the eventa bridge has been destroyed or substantially Improvement
damaged causing an emergency situation, and no other Program (STIP)

state or federal funds are available forits replacementor
restoration, the LPA may apply for Local Bridge Program funds to have the bridge replaced or
restored.
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If the emergency requestisapproved, another project may have to be delayed by adding this
project. The failed or damaged structure will be given a new Sufficiency Rating to reflectits new
condition. A new technical ranking will be calculated, using the recalculated Sufficiency Rating.
If the emergency structure has a lower priority than currently scheduled projects, the
emergency funding will be denied. If the failed or damaged structure has 30,000 square feetof
deck area or greater, the bridge will be evaluated and a funding strategy recommended by the
Bridge Selection Review Committee.

B.2.  Scoping

The scoping effort builds upon the information provided by the LPA in its project application.
Scoping is the process of definingthe parameters of the project and the level of effortrequired
in the various project delivery phases.

Scoping will be performed using an ODOT Local Program scoping team. The scoping team may
consist of staff from the following entities:

e ODOT Bridge Section, Senior Local Bridge Standards Engineer
e ODOT Regional staff

e Consultant

e LPA staff

In addition to this staff, it is recommended that other appropriate personnel participate on the
scoping team to provide needed information regarding roadway design, environmental —
includingthe ODOT Region Environmental Coordinator (REC), right of way, utilities, railroads,
land survey, bridge foundation, hydraulics, and structural issues.

Scoping can be done by meetingwith the assigned project personnel and specialists at the
project site, orin the office, if sufficientdatais available. ODOT and the scoping consultant
coordinate a fieldreview in consultation with LPA and the Regional Local Agency Liaison. The
fieldreview providestheinitial project data and information needed to program the projectin
the STIP. It also guides the Project Development Team to the successful production of the
Plans, Specification & Estimate (PS&E).

Additional informationregarding PS&E is available in Section C, Chapter 11 in this LAG for
Certified LPAs. It is recommended that the scoping process be documented by a bridge scoping
package, as described below.
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a. Bridge Scoping Package

The scoping team is responsible for developing a draft
scoping package. Scoping Expectations
Framework

Scoping Notes
Local Agency Technical

Scope Sheet

ODOT’s Project Delivery Guide page provideslinks to
the Scoping Expectations Framework and a checklist
under the document entitled “Scoping Notes,” which
together provide an overview of ODOT’s process for
scoping projects. ODOT’s process referencesthe ODOT
Business Case and Charter documents. However, for many Certified LPA projects, business case
information will instead be documentedin the LPA’s fundingapplication and charter-type
information will instead be documentedin a Local Agency Technical Scope Sheet (also posted
on the ODOT Project Delivery page).

The draft scoping package at a minimum will include the following:
e The names and roles of the teams’ members throughout the project (if known)
e Qutside agency involvement

e Decisionsregarding site investigation and analysis procedures for geometricdesign
elements, foundations, hydraulics, structures, right of way, environmental, traffic,
utilities and permits

e Preliminarydiscussion of alternative designs and establishment of the project limits
e “Scoping Notes”

e Discussionof fundingand who will perform project development, advertisement, award
and administration of construction

e Desired project schedule
e Adetailed break-down of the cost for all phases of work

The scoping team will supply the draft scoping package for each bridge scoped to the ODOT
Bridge Section, Regional Local Agency Liaisonand the LPA for review and comment.

The scoping team delivers the final scoping package to ODOT’s Bridge Section. The Bridge
Section will distribute the final scoping package so each involved entity and department has
access to the package.

b. Rehabilitating vs. Replacing Decisions

On each project, a determination mustbe made as to whetheran existing bridge should remain
in place, be rehabilitated, orreplaced. This decision should be based on an assessment of the
structural and functional adequacy of the bridge for the type and volume of projected traffic
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overitsdesignlife. The determination for replacement should consider historic significance of
the bridge as well as the technical difficulty and impact to integrity when attempting to bring an
olderstructure up to existingstandards. If the project impacts a bridge owned by the State of
Oregon, coordination with ODOT will be required before any decision can be finalized to
replace or modify a historically significant bridge using federal funds. For otherfederally-funded
projects on structures owned by counties and other local governments, ODOT can provide
coordinationand recommendations for evaluation and regulatory compliance.

i. Rehabilitated Bridges

Rehabilitated bridges should be designed to meet or exceed minimum standards as described
previouslyinthis chapter. Exceptionsto these standards may be approved based upon
individual site evaluations; however, the rehabilitated bridges should, asa minimum, meet the
designloadingrequirements of ODOT’s Bridge Design ManualSection 1.3.

Bridge rehabilitation projects must bring all major structural and safety features up to
standards, as required for LBP funds. Substandard bridge rail should be upgradedto current
standards. “Safety” curbs which can cause vehiclesto vault, should be eliminated. Exceptions
may be considered on a case-by-case basisif safety can be adequately enhanced for the
intended use. Cost-effective considerations may prevent full widening or full upgrading of the
bridge rail. Also, if the structure is listed on or determined eligiblefor the National Register of
Historic Places, exceptions may be considered.

When a decisionis made to retain a bridge, the
bridge rail should be evaluated to determine if
it can adequately contain and redirectvehicles
without snagging, penetrating, or vaulting.

Bridge Design Manual

National Register of Historic Places
NCHRP Report 350
Federal-Aid Policy Guide — Non-

Consideration should be given to upgrading Regulatory Supplement
structurally inadequate or functionally obsolete AASHTO
bridge rail. The evaluation should be based Crash Tested Barriers List

upon criteria similarto that shownin the

National Cooperative Highway Research Program’s NCHRP Report 350, “Multiple-Service-Level
Highway Bridge Railing Selection Procedures.” Guidance concerning width, rail and geometric
criteria tradeoffs and the effects on safety are contained in NCHRP’s Research Digest 98 and
Report 203 both entitled “Safety at Narrow Bridges” as noted in FHWA’s Federal-Aid Policy
Guide —Non- Regulatory Supplement. Alist of crash tested barriers can be found through the
FHWA website, linked in the resource box.

ii. Bridge Replacement

Bridge replacement projects should meet or exceed minimum standards as described
previouslyinthis chapter. In the case of bridges on low volume roads and streets, exceptions
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may be appropriate if the existingroad will not be upgraded in the foreseeable future (typically
20 years or more).

iii. Bridges Classed As Non-Deficient or Non-Functionally Obsolete

Bridges which have been strengthened or rehabilitated to eliminate deficiencies are to be
reclassified as non-deficientin the bridge inventory. Those existing bridges for which FHWA has
approved an exception to the AASHTO standards are also to be reclassified as non-deficient
since it was determined that the bridge is adequate for the type and volume of projected traffic
overitsremainingdesignlife. If exceptions were granted as a temporary measure because of a
scheduled future replacement project, the bridge may remain classified as deficient.

c. Historic Bridge Coordination Procedures

The followingare general guidelines for the treatment of existing bridges, bridge replacement
and bridge rehabilitation projectsforbridges 50 years or older. For bridges that are 50 years old
or older, a determination of historic eligibility isrequired to be listed on the National Historic
Register. Eligibility criteriais available at the National Register of Historic Places website.

i. National Historic Preservation Act

Bridges which have beenlisted on, determined eligibleforor are considered potentially eligible
for the National Register of Historic Places, should meet the following environmental
requirements providedin Section 106 of the National Historic Preservation Act of 1966.

Section 106 Report requiresthat a determination be made regarding whetherthere are any
National Registerlisted or eligible properties within the projectarea and the effectthe
proposed project will have on these properties. ALPA with a bridge project affectinga
historically significant structure should contact the Regional Local Agency Liaison who will
coordinate with ODOT’s Cultural Resources staff.

This process, as outlined below, includes obtaining ODOT’s concurrence on eligibility and level
of effect prior to requestinga determination from the State Historic Preservation Office.

STEP 1: The Regional Local Agency Liaison will forward the Determination of Eligibility formand
Cultural Resource Report to ODOT Cultural Resources staff, who will review and forward this
documentation to the State Historic Preservation Office for concurrence.

STEP 2: If a property is on or eligible forthe National Register of Historic Places, thenthe
Criteriaof Adverse Effect will be applied. The Regional Local Agency Liaison will forward the
Finding of Effectto ODOT'’s Cultural Resources staff, who will review and forward this
documentation to State Historic Preservation Office for concurrence. The Finding of Effect and
other related forms can be found in ODOT’s Cultural Resources Manual. If the project will have
an Adverse Effect on historic properties, the Finding of Effectmust indicate alternatives
considered that avoid, minimize, or mitigate effects to historicproperties.

Chapter 14: Bridge ODOT Certification Program Page C-166
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

STEP 3: Ifthe project will have an Adverse Effect on historic properties, contact the Regional
Local Agency Liaison who will coordinate withthe LPA for the development of a Memorandum
of Agreementwith the Advisory Council, State Historic Preservation Office, ODOT and FHWA.
The Memorandum of Agreementwill include measures to mitigate the adverse effectson a
resource prior to final environmental

document preparation.
ODOT Cultural Resources

National Register of Historic Places
State Historic Preservation Office

STEP 4: Projects which involve right of way
acquisition or excavation have potential to
uncover archaeological or historical
resources. Under these conditions, an
archaeological survey or archaeological
clearance letter must be completed. For
information on archaeological surveys,
contact the Regional Local Agency Liaison who
will coordinate with ODOT Region Environmental Coordinators (RECs) and other appropriate
Environmental staff.

Section 106 of the National Historic
Preservation Act of 1966
Bridge Desigh Manual

ii. Section 4(f)

Section 4(f) requirements may apply if the proposed project will adversely affect the historic
integrity of the National Registeror registereligible property. When a Section 4(f) Evaluation is
required, the Section 106 Report and Draft Section 4(f) Evaluation will be prepared separately
to satisfy the requirements of both laws. For further details, see Section C, Chapter 6 of this
manual. LPAs are to send Section 4(f) Evaluations to the Regional Local Agency Liaison who will
coordinate with ODOT’s Cultural Resources staff to review and forward this documentationto
FHWA for approval.

iii. Design Considerations

Consideration should be given to design standard exceptions for railing replacements, roadway
widths, etc., whenthe structure is listed on or determined eligible for the National Register of
Historic Places according to the criteria in ODOT’s Bridge Design Manual.

For additional information contact the ODOT Regional Local Agency Liaison, or refer to ODOT’s
Cultural Resources website, ODOT’s Covered Bridge website and FHWA’s Covered Bridge
Manual.

B.3. Design Acceptance Package (DAP)

The Design Acceptance Package isa critical milestone of the decision-making process that
establishesthe geometricboundaries of the project footprint, and providesfor a more reliable
update to the project scope, schedule, and budget. Design acceptance occurs at the end of the
initial design phase and requires all projectdisciplinesto review the design for balance of
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context with standards and policies. At this time, technical and non-technical stakeholders
review design elementsaccordingto their specificinterest.

Note on ADA: Bridge work may trigger ADA-related work and design exception
processes. Referto ADA Compliance for Bridge Work and Design Considerationsin the
ODOT Bridge Design Manual.

a. Type, Size & Location (TS&L) Design Package

The TS&L Design Package is part of the Design Acceptance Package. See Section C, Chapter 10
of thismanual for furtherdetails.

The TS&L design package shall include:
e TS&L Plan and Elevationdrawing

TS&L Estimate of structure construction cost

e TS&L Narrative, includinga discussion of the bridge alternative study
e TS&L Geotechnical Report
e Draft Hydraulics Reports

e Alistof anticipated design exceptions or design deviationsrequired forthe execution of
the project.

The above itemsshould be preparedin accordance with:

e ODOT Bridge Design Manual Sections 2.4,
3.3.4 3.3.5 and 3.9, Type, Size, and Resources:
Location (TS&L) Design, and CAD Manual,
Section 6 Type, Size and Location Plan &

- Bridge Design Manual

_ - CAD Manual
Elevation. - Geotechnical Design Manual
e ODOT Geotechnical Design Manual for - Hydraulics Manual

TS&L Foundation Design Memao.
e ODOT Hydraulics Manual for Draft Hydraulics Report.

The plans as submitted for review should be preparedin such a manner that when reducedto
halfsize (11 inches by 17 inches) all notes and details will be legible. All contract documents
shall be prepared in English units. Additional information, referto ODOT’s Bridge Engineering
Section’s Bridge Design Manual, Section 2.6 Type, Size and Location Planand Elevation for the
check-list.
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ODOT reviewerswill ensure that LPA plans, details and specifications are legible and that the
work is constructible. With ODOT approval, the plans, details and specifications are not
requiredto be written or shownin precisely the same manner as ODOT-prepared documents.

b. Bridge Alternatives Study

Typically, up to three bridge structure-type alternatives are investigated, priorto completion of
Type, Size & Location (TS&L) Design Package. The available foundation and hydraulics
informationis usedto develop the appropriate structure-type alternatives. Preliminary square
foot cost estimates are developed forthe bridge using historical cost data. In some cases, it
may be useful to develop sketchesforthe bridge alternatives.

ODOT and the LPA will discuss advantages, disadvantages, and cost estimates for each, and the
recommended alternative. The preferred alternative is presented in the TS&L Report.

c. Type, Size and Location Study for Major or Unusual Structures

For bridge replacement projects of a major or “unusual” structure, FHWA requiresa LPA to
conduct a more detailed Type Size & Location Report. Factors which constitute “unusual” site
conditions are definedin ODOT’s Bridge EngineeringSection’s Bridge Design Manual, Section
2.4.3(2) Special Considerations for Federal-aid Projects, Unusual Structures.

B.4. Preliminary Plan Package

Preliminary Plansis for technical staff to provide comments and feedback on the adequacy and
appropriateness of the bridge design with regard to the standards described under the “Bridge
Design Standards” section of this chapter and the project needs.

Preliminary Plans Review Package shall include:
e PreliminaryBridge Plans
e Preliminary Cost Estimates
e Final Foundations Report
e Final Hydraulics Report
The above itemsshould be preparedin accordance with:
e ODOT’s Bridge Design Manual
e Geotechnical Design Manual for Final Foundation Report

e Hydraulics Manual
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B.5. Advance Plans

Advanced Plans Package is a key interim step of the contract document phase and requiresall
project disciplinestoreview draft contract documents for completenessand accuracy. Itis for
technical staff to provide quality control review of the project plans, specifications, and
estimates as a package.

a. Advanced Plans Review Package
The Advanced Plans Review Package shall include:

e AdvancedBridge Plans

e AdvancedBridge Construction Cost Estimate

e Advanced Construction Standard Specifications and Special Provisions
b. Quality Control/Quality Assurance

A Class | check will be performed on the advance plans, specifications and estimates, as
describedin ODOT’s Bridge Engineering Section’s Bridge Design Manual at Section 3.5.7. Class Il
and Il checks will be considered based on the complexity of the bridge project, per ODOT’s
Bridge Design Manual Section 3.5.7.

At this point, foundation and hydraulics engineers will review the final plans and specifications
for conformance with the report recommendations.

B.6. Final Plans Package

This step occurs in follow-up to review and comment on the advanced plans, and specifications,
and cost estimate. It is the last opportunity for contract documentsto be reviewed by technical
staff for quality control and document completeness, before the projectis ready to move
forward for FHWA review (when needed) and PS&E submittal.

Based on the comments provided duringthe Advanced Plans review, the draft contract
documents are advanced to the final plans. The Final Plans Review Package shallinclude:

e Final Bridge Plans

e Final Bridge Construction Cost Estimate and

e Final Construction Standard Specifications and Special Provisions
B.7. Plans, Specifications and Estimates (PS&E)

This point of decision-making provides certainty of the completeness of a projectfor bid.
Decision-making with any desired interim milestones between Design Acceptance and PS&E
Submittal (e.g., TS&L, Advanced, and Final Plans) should be addressed through individual
Quality Control Plans and Project Development Change Requests as needed.
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For information regarding PS&E submittals, referto Chapter 11, in Section C of this manual.
B.8. Project Completion

LPAs shall submit to ODOT all as-built bridge

drawings, pile records, foundation reports,

hydraulics reports, and a PE stamped load rating National Bridge Inventory
report for all National Bridge Inventory structures. ODOT Load Rating

This information must be submitted to ODOT within

90 days of the issuance of Second Notification pursuant to Oregon Standard Specification
00180.50(g), or Agency’sapproved equivalent. As-built bridge drawings shall be in accordance
with the CAD Manual, Section 7.11.1.

Bridges designed usingthe AASHTO Load Resistance Factor Design (LRFD) Bridge Design
Specifications will be load rated using the AASHTO Guide Manual for Condition Evaluation and
Load and Resistance Factor Rating (LRFR) of Highway Bridges and the ODOT LRFR Manual (Tier
2). Documentation of the completed load ratings, including electronicfiles, will be consistent
with the requirements containedin the ODOT LRFR Manual (Tier-2).

Referto Section C, Chapter 17 of this manual and the LPA Master Certification Agreementfor
additional information.

C. BRIDGE DESIGN, PRACTICE AND POLICIES
C.1. Bridge Design and Standards

Design standards for bridge projects on the National Highway System and the Oregon State
Highway System shall be in compliance with the standards specifiedinthe current AASHTO
LRFD Bridge Design Specification, AASHTO guide specifications for highway bridges, ODOT
Hydraulics Manual, and related references as well as the following ODOT manuals:

e Bridge Design Manual
e Geotechnical Design Manual
a. Bridge Design and Standards for Non-Highway System

Design standards for bridge projects on the non-National Highway System and the Local Agency
Road System shall be in compliance with the standards specifiedinthe current AASHTO LRFD
Bridge Design Specification, AASHTO guide specifications for highway bridges, ODOT Hydraulics
Manual, and related references as well as the ODOT manuals listed above except as modified
by this section:

BDDM Section 1.23 “Bridge End Approach Slabs and Slope Paving” is modified as follows:

Add the following:
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Approach slabs may be deleted under certain conditions. A geotechnical and structural
evaluationisrequired for considering the deletion of approach slabs and approval of a
deviation from ODOT Senior Local Bridge Standards Engineer. The final decisionon
whetheror not to delete approach slabs shall be made by the ODOT’s Senior Local
Bridge Standards Engineerwith consideration to the geotechnical and structural
evaluation.

Design all bridge components for full seismicloadingaccording to the current edition of
AASHTO Guide Specifications for LRFD Seismic Bridge Design, and the LPA is not required to
designto Bridge Design Manual1.17.2.

1) Designto the 1000 year criteria.
1.17.2 Applications of AASHTO LRFD Bridge Design Specifications
1.17.2.1 General Considerations is modified as follows:

LPAs shall designto AASHTO seismicdesign specification and are not required to follow
the Bridge Design Manual, State seismicdesign requirements.

C.2. Deviations/Design Exception Process

Deviations and design exceptions fromthe Bridge Design Standards identified previously in this
chapter, and the standards identified in Section C, Chapter 9 of this manual, require approval of
a Local Agency Design Exception Requestfrom ODOT. The deviation and design exception
process is describedinSection C, Chapter 9 of this manual.

C.3. Proprietary or Patented Products

For projects bid prior to October 28, 2019, FHWA disallowed the use of proprietary or patented
products, processes, or specifications on federally funded projects unless certain criteria were
met and such usage was documentedina letterof PublicInterest Finding.

Effective October 28, 2019, through a Notice of Final PublicRulemaking, FHWA rescinded its
restriction on the use of proprietary and patented products.

However, when an LPA determinesthat “no approved equal” for a specified product will be
allowed, state law still requires an LPA’s contract review board to issue an order waiving state
law limitations onthe use of proprietary and patented products. See Section C, Chapter 11 of
this manual for additional information.

C.4. Value Engineering Study

Bridge projects over $40 million mustinclude a Value Engineering Study during the design
phase.

See Section C, Chapter 9 of this manual for additional information about Value Engineering.
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C.5. Approach Guard Rail and Bridge Rail

On all projectsinvolvingbridges, the approach guard rail should be evaluated and upgraded to
current standards. Approach guard rail, if warranted, must be properly anchored to the bridge.
The transition between the approach guard rail and the bridge rail should be smooth and of
sufficient strength (i.e., reduced post spacing) to prevent snags and vehicle pocketing.

Considerationshould be given to design standard exceptions where safety can be adequately
enhancedfor the intended use and when the structure is listed on or determined eligible for
the National Register of Historic Places.

Bridge rail designs for new and reconstructed bridges shall have been successfully crash tested
and adopted as an ODOT standard or approved by ODOT according to ODOT’s Bridge Design
Manual, which contains specificrequirements relating to railings on historic bridges.

C.6. Foundation Design

Bridge foundation design standards may be found in ODOT’s Geotechnical Design Manual,
which isavailable on ODOT’s Geo-Environmental website. This manual establishes ODOT
standards for all aspects of foundation designincludingsite reconnaissance (scoping), office
research, fieldinvestigations, foundation selection and design, and seismicdesign. Provide
informationin the final Geotechnical Report.

ODOT foundation design methods generally follow those described in AASHTO LRFD Bridge
Design Specifications.

a. Foundation Investigation

The level of foundationinvestigation fora specific project will require careful consideration by
the geotechnical engineerand appropriate members of the project developmentteam. Some
guidelines which will aid the team in their determination are as follows:

e Exposedbedrock can reduce the need for extensive investigation unless the structureis
unusually large or part of a critical road network. For certain structures, the quality of
the rock and its consistency at depth will be required.

e Single span bridges can typically accommodate settlement, such as differential
settlement, betterthan multiple span bridges. Although settlement must be considered,
there may be less needfor extensive settlement prediction methods dependingon the
foundation conditions and the performance requirements of the structure.
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e The cost-benefit of extensive subsurface exploration may be reduced somewhat on
projects with small, relatively low cost bridges. When very small foundations are
needed, construction cost overrunsresultingfrom a lack of subsurface information may
also be small. On small projects, an assessment may be made to compare and balance
the costs of a standard exploration program with the potential consequences and cost

impacts that could occur during construction due to a lack of sufficient foundation
information.

e Inareas where the geologicmodelis well known from previousinvestigationandis
known to be very consistent, the need for additional exploration may be reduced to that
sufficientfor confirmation of the expected profile.

e Bridge replacements which do not involve raising the road grade and have no significant
increase in load on the underlyingsoil, greatly reduce the concern for stability or
settlement, unlessthesiteisin a high seismiczone.

Sites with bedrock eitherexposed at the ground surface or within shallow test pit depth will
sometimesrequire only minimal investigationif the bedrockis of good quality and the structure
is supportedon lightly loaded spread footings. If the structure isa major bridge, an arch
structure, involvesdrilled shafts or highly loaded footings additional investigation of the
bedrock materials will be required. The scour potential of bedrock materials must also be
considered.

b. Foundation Exploration

The level of effortexpendedin performing subsurface exploration and design should be
consistent with type of structure and type of foundation proposed based on literature or office
review and initial scoping. Sufficientinformation to develop an understanding of the site
geologyis always necessary. Also, itis essential to understand that subsurface exploration and
designis a step by step process in which ongoinginteraction and communication with the
geotechnical and hydraulics specialists (or sub consultants) and structural designerare required
if the final product isto be determinedinan efficientand cost effective manner.

Below is a table to help describe the different expectationsforfoundational exploration.

Two primary factorsin e The selection of the individuals directing the foundations
determining the level of work who have specific successful experience with bridge
investigation appropriate for a foundation work and

e The foundation designer’s understanding of the entire
overall project requirements

The subsurface data should e Definition of the geologic model and

provide support for the following | e  Selection of the type of support and the design parameters

given project
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The foundation report should e Understanding of the needs and scope of the project

explain and support throughout all design and construction phases;

e Use of state-of-the-practice design as described in ODOT’s
Geotechnical Design Manual and the AASHTO LRFD Bridge
Design Specifications; and

e Constructability of the project.

e A contingency for consultation during construction for any
design contracts for foundation exploration

c. Foundations Report

Any LPA bridge scheduled for new construction must have a foundations report prepared and
finalized priorto completion of the bridge design. The foundationreport will be preparedin
conformance with the guidelines providedin ODOT’s Geotechnical Design Manualin
conjunction with the following guidelines:

The foundation report contains information needed by the structural designerto understand
the site conditions, complete the foundation design and provide specifications as needed for
the project and address construction situations. The report is based on an understanding of the
overall project requirements. The foundation report is written and finalized afterinteraction
with the structural designerwhichleadsto a proposed foundation design and the Type Size &
Location plan and narrative. The report should also demonstrate good project understanding.
In addition to foundation recommendations, it includes a brief description of reasonable
alternative designs and the reasons why the recommended alternate was selected. Alternatives
may be eliminated when believed to be impractical, without detailed analysis, or appropriate
for the site conditions and structure type.

A Foundation Data Sheetis part of the bridge plans for all bridge projects that include any
subsurface exploration work such as test borings or test pits.

d. ODOT Review Effort

ODOT’s Geotechnical Design Manual providesguidelinesforthe review of foundation reports. A
checklistis providedto aid in the review process. However, itis understood that not every
guideline within the Geotechnical Design Manual appliesto each project. The consultant’s
report should state that the items were eithernot applicable or have beenresolved, either by
engineeringjudgment, site inspection, or by analysis. Inthe review process, ODOT engineers
will normally base their comments on the data presentedin the consultants’ documents. If the
basis for a design elementis not clearly stated or resolved, a question or comment may be
given. ODOT will clearly indicate whether comments are informational, orare requirements
which affect legal, safety, or significanteconomicissues.

The geotechnical designershould remaininvolved throughout project developmentand should
also review and comment on both the Type Size & Location and final plans and specifications.
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ODOT requires that consultants use sound engineering judgmentin establishing the approach
and scope of geotechnical work. Some latitude will be allowed inthe degree of documentation
if the selected foundationis believedto be practical, safe and cost-effective.

C.7. Hydraulic Investigation Guidelines
a. Overall Hydraulic Design

ODOT’s Bridge and Hydraulic Engineeringand
Environmental Services (HEES) Sections and FHWA require
that the structure not wash out or suffersignificant
damage or failure duringa 500-year flood event.

ODOT Hydraulics

Engineering
Hydraulics Manual

LPAs should use ODOT’s Hydraulics Manual along with the guidelines depictedin Section D of
this manual (Bridge Hydraulics Performance Specification).

b. Hydraulics Report

The hydraulicsreport containsinformation needed by the structural designerto understand the
site conditions, complete the bridge opening design and address construction situations. The
report is based on an understanding of the entire, overall project requirements. The hydraulics
report is written and finalized afterinteraction with the structural designer, roadway designer,
foundation designer, environmental specialists and regulatory agencies.

This process leadsto a proposed hydraulic opening, scour provisionsand the Type Size &
Location report and narrative. In addition to the bridge opening recommendations, the
hydraulics report also includes a description of reasonable alternative designs and the reasons
why the recommended alternate was selected.

A draft hydraulics design shall be submitted to identify hydrologicfactors and parameters that
will affect the selection of the structure. The study must be detailed enough sothat the
proposed structures layoutand type can be identified. The draft Hydraulic report will need to
be submittedintime to be usedin the TS & L phase of the project.

The hydraulicsinformation, along with the foundationsinformation are key components for
determiningthe scour risk for the structure.

An engineerwith a hydraulics specialty should remain involved throughout project
development. The hydraulics engineershould review and comment on both the Type Size &
Location and preliminary PS&E documents. Contracts should also include a contingency for
consultation during construction if there are unusual circumstances or problemsinvolvingrip
rap placementor other special features.
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The designeror project manager shall submitthe Hydraulics Report with scour analysisand a
Temporary Water Management Plan to the ODOT for review and comment prior to the start of
construction of project elements effecting drainage.

The final Hydraulics Report will include all supporting analysis and drawings. An electronicfile
with all pertinentdata used to run the computer model as well as contour mapping depicting
cross section locations used to generate the computer model, shall be kepton file and
submitted as requested by ODOT.

A temporary Water Management Plan shall be submitted. When a bridge projectis inthe
Federal Emergency Management Agency floodway, provide a 100-year no-rise certificationto
the regulatory agency.

Alsorefer to the Bridge Hydraulics Performance Specificationsin Section D of this manual.
c. ODOT Review Effort

The Hydraulics Performance Specificationsin Section D of this manual are intendedtobe a
comprehensive representation of areas with possible applicability. However, itis understood
that not everyitemappliesto each project. The engineer’sreportshould state that the items
were eithernot applicable or have beenresolved, eitherby engineeringjudgment, site
inspection, or by analysis.

In the review process, ODOT engineers will normally base their comments on the data
presentedinthe engineer’s documents. If the basis for a design elementis not clearly stated or
resolved, a question or comment may be given. ODOT will clearly indicate whether comments
are informational, or are requirements which affect legal, safety, or significant economicissues.

Communication between ODOT and the engineerisencouraged during project development.
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Chapter 15. Advertising, Bid and Award Procedures

This chapter specifies how certified local publicagencies (LPAs) may operate under a Master
Certification Agreement with ODOT and use FHWA approved processes to their procedures to
advertise, bid and award construction contracts for federal-aid projects.

In the sequence of project development, advertising, bid and award generally occurs in Phase
V, after the completion of plans, specifications, and estimates (PS&E). See Section C, Chapter 11
of this manual for PS&E information.

Phase | Phase Il Phase IlI Phase IV Phase V Phase VI

Project
Development
(NEPA,
Permitting &
Design)

Right of Way Utilities Plans, Advertising Construction

Specifications Bid & Award Contract
& Estimates Admin.

Program

Development
(Planning)

Acquisition

A. OVERVIEW

The PS&E documents are used to advertise, bid and award the construction contract.
Advertising, bid and award is the responsibility of the certified LPA as identified in the Master
Certification Agreement. The LPA’s approving authority must approve the plansand
specifications, and a professional engineerlicensedinthe State of Oregon must seal and date
the plansand specifications.

NOTE: If any special federal funds are used on a LPA project there may be additional
eligibility requirements such as a special contract language or specifications. This spedal
contract language may cover additional reporting requirements for the LPA and the
contractor.

B. APPLICABLE LAW

The certified LPA shall maintain procedures that follow all appropriate laws, regulations and
other requirements applicable to federal-aid projectsincluding but not limited to:
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All non-Title 23 requirements such as:

e National Environmental Policy Act (NEPA) and other environmental laws and
requirements (Section C, Chapter 6, Environmental Process/Permits)

e Uniform Relocation Assistance Act (Section C, Chapter 7, Right of Way)

e Civil Rights Act of 1964 and other Civil Rights laws and requirementsincluding the DBE
Program (Chapter8, Civil Rights- EEO/OJT; Section A; Chapter 7, Title VI Program)

e Davis Bacon Act and otherlabor laws and requirements, Oregon Bureau of Labor and
Industries (BOLI) laws Chapter 16, Construction and Contract Administration

e Common Rule (49 CFR 18) with respectto procurement
e Lobbying Prohibition (49 CFR 20)

e Suspensionand Debarment USDOT Order 4200.5E 03-15-2010 (replacesrevoked 49 CFR
29)

And selected Title 23 requirements:

e Competitive biddingrequirements 23 USC 112
e Preconstruction Activities 23 CFR 630
e Required Contract Provisions, Form FHWA-1273, 23 CFR 633

e Buy America requirements 23 CFR 635.410 (Section C, Chapter 11, PS&E; Chapter 16,
Construction and Contract Administration)

State statutes apply to the extentthey do not conflict with federal laws and regulations, ORS
279A.030. State laws include ORS chapters 279A and 279C. OAR 137-047, 731-005, 731-007,
and 734-010.

If any provisions or policies operate contrary to federal requirementsincluding, Title VIl of the
Civil Rights Act of 1964, and preventresponsible, qualified bidders from submitting bids, then
such provisions or policies shall not be applicable to federal-aid projects. Referto 23 CFR
635.112(d).

Under state and federal law, construction contracts are to be based upon competitive bidsand
federal law requires the contract to be awarded to the lowestresponsible bidder. Referto 23
USC 112 and ORS 279C.335. Exceptionsto competitive bidding, forexample, design-build,
construction manager/general contractor (CMGC) or other alternative contracting methods
require approval. See the Certified LPA Approval Authority Matrix form 734-5191. No LPA shall
bid incompetition or enterinto a subcontract with private contractors. Referto 23 CFR
635.112(e).
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FHWA'’s Contract Administration Core Curriculum Manual contains additional details regarding
federal biddingrequirements.

C. PROCEDURES

The Certification Program Office along with the regional Local Agency Liaison (LAL) will monitor
LPA compliance with the following process points for advertising, bid and award procedures.
The ODOT Procurement Office also provides technical advice and support to the Certification
Program as needed.

C.1. Prior to Bid Advertisement

ODOT’s regional LAL must have received the complete PS&E submittal package as describedin
the Certified LPA PS&E Submittal & Completeness Checklist (see Section D of this Manual).
Upon ODOT’s approval, the LAL will forward the applicable documents to ODOT’s Program and
FundingServices and FHWA for authorization of construction funds.

Following FHWA’s authorization of the funding, the LAL will issue written approval to the
certified LPAto proceed with advertisingthe project for bids. The LPA cannot advertise until the
notice to proceedis received.

C.2.  Prequalification

FHWA recommends certified LPAs prequalify prime contractors. Unless otherwise approved,
ODOT requires that certified LPAs use prequalified prime contractors as part of the Certification
Program. Certified LPAs can use ODOT’s list of prequalified prime contractors or the LPA may
use theirown prequalification process of prospective bidders, as approved by ODOT. In the
eventthat a LPA does not have an ODOT approved process in place, the LPA must use ODOT’s
list of prequalified prime contractors.

If a contractor is prequalified with ODOT, thenthat contractor is presumed qualified with any
other publicagency for the same kind of work. Referto ORS 279C.435.

Note, if the certified LPA decides to prequalify prospective bidders, the LPA shall have written
procedures for mandatory prequalification by using one of the following methods:

e The LPA may useits own proceduresand the LPA’s Local Contract Review Board shall
adopt such procedures and a contractor prequalification formforprime contractors ORS
279C.430 or use the Attorney General Model Rules OAR 137-049- 0220; 137-049-0370;

e Utilize ODOT’s Prequalification Procedures specified inthe Oregon Standard
Specifications for Construction, APWA Oregon Chapter, current edition; OAR 731-007-
0530 OAR 734, Division 10, and ODOT'’s procedures and form concerning
prequalification of prime contractors.
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No procedures or requirements for qualifications or licensing of contractors may operate to
restrict competition, prevent submission of a bid, or prohibit consideration of a bid submitted
by any responsible contractor, whetherresident or nonresident of the state. Referto 23 CFR
635.110(a) and (b).

Prequalification of contractors shall be required as a condition for submission of a bid or award
of contract only if the period between the date of issuinga call for bids and the date of opening
of bids affords sufficienttime to enable a bidderto obtain the required prequalification rating.
Referto 23 CFR 635.110(c).

C.3. Solicitation Documents and Project Specifications

The certified LPA shall clearly identifyin the bidding documents those requirements which the

bidder must assure are complied with to make the bid responsive. If the bidder failsto comply

with these identified bidding requirements, such failure shall make the bid non-responsive and
not eligible foraward consideration. Referto 23 CFR 635.112(h).

Per ORS 279C.365, all contracting agency’s solicitation documents (which may include a
separately bound bid booklet) for a publicimprovement contract shall include:

e The optionfor the contracting agency to rejectany bid not in compliance with all
prescribed publiccontracting procedures and requirements, and may reject for good
cause all bidsupon a finding by the agency that itis in the publicinterestto do so

e |Informationaddressingwhethera contractor or subcontractor must be licensed under
ORS 468A.720

e 23 CFR635.110(b) and (c) state that contractors need not be licensed at time of bid
letting but must obtain required license by contract execution

All contracts shall specify the minimum percentage of work that a contractor must perform
withits own organization. This percentage shall not be lessthan 30 percent of the total original
contract price excludingany identified specialty items. Referto 23 CFR 635.116(a).

a. Engineer’s Estimate

FHWA discourages disclosure of the Engineer’s Estimate. ODOT policy requires that the
Engineer’s Estimate be kept strictly confidential. The certified LPA shall ensure that the
Engineer’s Estimate for a particular project is not published. Placing a cost range inthe project
advertisementforeach project is preferable. The purpose of the range is to provide information
to biddersregarding bonding requirements.
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b. Addenda

Following advertisement, the LPA may change a solicitation document only by issuing written
addenda. The solicitation document shall specify how the LPA will provide notice of addenda
and how the LPA will make the addenda available. The LPA must issue addenda withina
reasonable time to allow prospective biddersto considerthe addenda in preparing theirbids.

The LPA must submit addenda requests to the ODOT regional LAL for any addenda that contain
a major change to the approved plans or specifications during the advertising period before
transmittingthe addendum to the individual contractors holding bid documents. The LAL will
then coordinate with FHWA or within ODOT for final approval as needed.

FHWA must also approve addenda for “major changes” in scope and all changes to project
limits. Major change means a change that will significantly affect the federal funds of the
project or alter the scope of work. The certified LPA will ensure that all potential bidders
receive the approved addendum as expeditiously as possible. Referto 23 CFR 635.112(c) and
OAR 137-049-0250.

For changes that are not major, the certified LPA must retain copies of addendain the project
file.

For a summary of LPA changes that may trigger ODOT or FHWA approvals, referto the Approval
Authority Matrix form #734-5191 linkedin Section D of this manual at part V. Detailed/Final
Design (2), part VII. Advertisement, Bid, and Award (2.), and part VIII. Construction (2a-i).

c. Clarification, Request for Change

Clarification of any provision of the solicitation, requestfora change, or protest of the
specifications or contract terms and conditions, may be made by a bidderin writing prior to the
deadline for submittingrequests for changes. Referto OAR 137-049- 0260(1)-(2).

d. Solicitation Protest

A prospective bidder may file a protest withthe LPA if the prospective bidderbelievesthat the
procurement process is contrary to law or that a solicitation documentis unnecessarily
restrictive, islegally flawed or improperly specifiesabrand name. Under OAR 137-049-0260, if
a prospective bidderfails to timely file such a protest, the prospective bidder may not challenge
the contract on grounds under this subsectioninany future legal or administrative proceeding.

The LPA shall evaluate the protest ifit contains all the required information and consider the
protest and issue a decisioninwriting. The decision shall be issued no less than three business
days before bids are due, unless a written determinationis made by the LPA that circumstances
existthat require a shorter time limit.
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e. Cancellation

A certified LPA may cancel a solicitation for good cause if the LPA findsthat cancellationisin
the publicinterest. A copy of the cancellation shall be sent to the ODOT regional LAL. For
compliance review purposes, the LPA’s cancellation procedures should include the following
items:

e Cancellation of solicitation at any time prior to signing contract;

e Findingthat cancellationis in the publicinterestand is documented;

e Notice of cancellation; and

e Process for disposition of bids if solicitation canceled priorto and after openingbids;

If the project contains a DBE goal, the LPA must also notify the ODOT Office of Civil Rights of the
cancellation.

C.4. Advertisement Process

a. Advertising for Federally Funded Projects

Certified LPAs must receive written approval from the ODOT regional LAL prior to advertising
the project for bid. The LPA shall advertise for a minimum of three-weeks priorto the opening
of bids unless otherwise approved by ODOT. The three week advertisement period begins when
the advertisementis published. Referto 23 CFR 635.112.

b. Larger/Complex Projects

Projects with cost estimates of $10 million or more, or extremely complex projects, may have
an advertisement period greater than three weeks to permit prospective bidders adequate
time to prepare a responsive bid proposal. Also, for more complex projects, schedulinga pre-
bid conference to address prospective contractors’ concerns and questionsis considered good
industry practice. If a pre-bid conference is scheduled, addingtwo weeks to the advertisement
lengthis recommended. This allows time for the conference and subsequentamendmentsto
be prepared and distributed priorto bid opening, if necessary.

c. Publication in Newspaper/Trade Journal

The advertisement mustbe published at least once in a minimum of one newspaper, of general
circulation inthe area where the contract isto be performed and in as many additional issues
and publications as the contracting agency may determine. If the contract has an estimated
cost in excess of $125,000, the advertisementmustbe publishedin at least one trade
newspaper of general statewide circulation such as The Daily Journal of Commerce. Internet
advertisingis supplemental to print advertising. See FHWA’s Contract Administration Core
Curriculum Manual for more information. Referto ORS 279C.360.
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d. Nondiscriminatory Procedures

The certified LPA’s advertising policies shall afford nondiscriminatory bidding procedures to all
qualified bidders regardless of national, state or local boundariesand without regard to race,
color, religion, sex, national origin, age, or handicap. Referto 23 CFR 635.112(d).

e. Proof of Advertisement
The LPAis responsible to ensure that proof of advertisementisretainedin the projectfile.
C.5. Advertisement Content
Per ORS 279C.360, all advertisementsforpublicimprovement contracts must state:
e The publicimprovement project;
e The office where the specifications forthe project may be reviewed,;

e The date that prequalification applications must be filed under ORS 279C.430 and the
class or classes of work for which bidders must be prequalified;

e The date and time after which bids will notbe received, which must be at least five days
after the date of the last publication of the advertisement;

e The name and title of the person designated for receipt of bids;
e The date, time and place that the contracting agency will publicly openthe bids; and

e That the contract is for a “public work” subject to ORS 279C.800 to 279C.870 and the
federal Davis-Bacon Act;

a. Buy America

While not a requirement, ODOT recommends notifying bidders of Buy AmericaRequirementsin
the advertisement. ODOT’s ad states “All federal aid projects have Buy Americarequirements
per 23 CFR 635.410.”

b. Cargo Preference Act

ODOT also recommends notifying bidders of Cargo Preference Act requirementsinthe
advertisement, as all federal-aid projects are subject to 46 CFR 381.

c. Title Vi

The certified LPA shall comply with the standard U.S. Department of Transportation (USDOT)
Title VI Assurances by includinglanguage in the advertisement. ODOT uses this sample
language:

“The Oregon Department of Transportation is an Equal Opportunity and Affirmative Action
Employer.”
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“The policy of the Oregon Department of Transportation is to provide equal opportunity for
participationin its contracting activities to all personsand firms in compliance with applicable
Federal and State laws, rules and regulations.”

d. DBE

The certified LPA shall include the DBE goal percentage per project, evenif the goal is 0%.
Example: “This project contains a 0% DBE goal.”

e. Prequalification

Information regarding prequalificationisrequiredinthe advertisementforbid.

f. Percentage of Work

ODOT includes a statementrequiring the prime contractor to perform at least 30% of the
original contract amount. Example: “All projects require the contractor’s own organization to
perform at least 30% of the awarded contract amount.”

g. Mandatory Pre-Bid Conference

If the LPA isrequiringa mandatory pre-bid conference, the advertisement must include the
date, time and location as well as the fact that the pre-bid conference is mandatory.

C.6. Bid Opening

All bidsreceivedin accordance withthe terms of the advertisementshall be publicly opened
and read aloud eitheritem-by-item or by total amount. Oregon statute also indicates that bids
must be “opened publicly” by the contracting agency immediately after the deadline for
submission of bids. After having been opened, the bids must be made available for public
inspection.

If any bid receivedis not read aloud, the name of the bidderand the reason for not reading the
bid aloud shall be publiclyannounced at the letting. Referto 23 CFR 635.113(a) and ORS
279C.365(3)(c).

The LPA shall not considerbids, withdrawals, or modifications that are not in compliance with
the terms of the solicitation. Bids, withdrawals or modifications that are late do not comply
with the terms of the solicitation and shall not be considered.

Negotiation with contractors, during the period followingthe openingof bids and before the
award of the contract is not permitted. Referto 23 CFR 635.113(a).
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C.7. Bid Responsiveness Review

The certified LPA must verify proper submission of all required bid documents by the lowest
bidder. The bid review provides the foundation for substantiating the contract award or
rejection of bids. A thorough bid review will help ensure properand effective use of federal
funds. The LPA shall review and certify the bids as being complete and responsive to ensure
good competitionand the receipt of the lowest possible price.

a. Bid Content Sufficiency

The bid meetsall the terms of the solicitation. Referto 23 CFR 635.113(c)(1).

b. Bid Figures

The bid item and total cost figures have beenverified foraccuracy. Referto 23 CFR 635.114.
c. Revisions

If there have been revisions by addendum, the contractor must use the correct bid sheetsand
the bidder must comply with all identified requirementsinthe bid document. Refer to 23 CFR
635.112 and ORS 279C.370.

d. Bid Security

Bid security must be received as discussedin Section C, Chapter 11, Subsection 3(c) of this
manual.

e. Pre-Bid Meeting
If a mandatory pre-bid conference was held, the contractor’s attendance must be verified.
f. Subcontractor Disclosure Form

The subcontractor disclosure form must be submitted with the required information within the
requiredfilingtime deadline. Referto ORS 279C.370.

Failure to provide the name, category of work and dollar value of each subcontractor that
meets contract value inclusion limits shall resultin bid rejection. The certified LPA shall consider
the bid of any contractor that does not submit a subcontractor disclosure to the LPA to be a
non-responsive bid and may not award the contract to the contractor. An LPA is not requiredto
determine the accuracy or the completeness of the subcontractor disclosure. Referto ORS
279C.370(3).

g. Prequalification

The contractor is pre-qualified inthe required class or classes of work. Referto ORS 279C.430
and OAR 731-007-0530.
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h. Bid Signature

The bid document has beensigned by the contractor’s authorized personnel. Referto ORS
279C.375 and Oregon Standard Specifications 00120.40 or LPA’s equivalent.

i. Licenses and Registrations

Bidder Registered with the Secretary of State Corporate Division

The contractor’s name is registered and active with the Oregon Secretary of State’s Corporation
Division. The contractor need not be registered at time of bid letting but must be registered
prior to execution of a contract.

Bidder Licensed with the Construction Contractor’s Board

The contractor must be licensed with Construction Contractor’s Board (CCB), and the CCB
number must not have expired. The contractor need not be licensed at time of bid letting but
must be licensed priorto execution of the contract. Referto ORS 279C.375(3)(a) and ORS
701.227.

Bidder Licensed with the Landscape Contractor’s Board

If itisa landscape project, the contractor must be licensed with the Landscape Contractors
Board prior to execution of the contract by the LPA. Referto ORS 671.520(2), ORS 671.530 and
ORS 671.560.

j. Verify that Contractor is not on Ineligible Lists:

e Bureau of Labor and Industries list of Ineligible Contractors
e Construction Contractors Board list of Contractors Not Qualified

e Federal Excluded Parties List: System for Award Management (SAM)

k. Disadvantaged Business Enterprise (DBE) Requirements

For projects with a DBE goal greater than 0%, each bidder must submit a completed, signed,
dated DBE Commitment Certification and Utilization form 734- 2785 with the bid. Whenthe
DBE goal is greater than 0% and the bidder has failed to submit, sign and date the form, the LPA
must find the biddernon-responsive.

When the DBE goal is greater than 0%, the LPA must send the DBE Commitment Certification
and Utilization form 734-2785 from all biddersto the ODOT’s Office of Civil Rights withintwo
working days of bid opening. DBEs listed by the bidderfor participation inthe contract must be
certified as eligible DBEs as of the time of bid opening. See Section C, Chapter 8 of this manual
for more specificinformation regarding DBE form submission and review requirements.
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I. Responsible Bidder under State Statute

Pursuant to ORS 279C.375(3) the certified LPA shall determine whetherthe bidderhas met the
standards of responsibility. All publicentities awarding publicimprovement contracts to the
lowestresponsible bidder must complete and submit a Responsible Bidder Determinationform
to the State Construction Contractors Board within 30 days of the award.

m. Bidder Determined Not Responsible

A contractor biddingon a project may be deemed not responsible because of past
unsatisfactory performance, as evidenced by failure to meet qualification requirements or
because of state or federal suspension/debarmentaction. Any such determination of non-
responsibility must be documented and the contractor notifiedin writingprior to receipt of the
bids.

If the low bid isfound to be non-responsive orthe bidderis not responsible, the LPA shall
document the justification forrejection and notify the bidder before awarding to the next
lowest bidder. Referto 23 CFR 635.114(f).

A record of these items must be maintained forjustification of award or rejection. The LPA
should also document the bidderresponsiveness of the low bidderforinclusionin the project
file.Referto 23 CFR 635.114.

NOTE: A responsive bid meetsall the requirements of the advertisementand proposal,

and a responsible bidder is one who is physically organized and equipped with the
financial wherewithal to undertake and complete the contract.

n. Disqualification

With proper notice to the bidder(s), aLPA may disqualify bidder(s)fromreceivinganaward in
accordance with ORS 279C.440. Bidders may appeal disqualification per ORS 279C.445. If the
LPA determinesthat the lowest bidderis not qualified, it shall document those findings prior to
awarding the bid to the next-lowest responsiblebidder.

C.8.  Bid Price Analysis
a. Bid Verificationand Correction

All bids shall be reviewed foraccuracy with tabulations checked and confirmed. Any corrections
to the bid tabulations are made if necessary, inaccordance with Sections 00120 and 00130 of
the LPA’s ODOT approved General Conditions.
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b. Bid Tabulations

The LPA shall prepare a tabulation of bids showingthe Engineer’s estimated bid item values and
the biditem detailsforthe lowestthree acceptable bids, plus the total bid amounts of all other
acceptable bids. Referto 23 CFR 635.113(b).

¢. Conformance with Engineer’s Estimate

Afterbid opening, the LPA shall review “the apparent low bid for reasonable conformance with
the engineer’s estimated prices.” Bids with any extreme variations from the engineer’s estimate
shall be thoroughly evaluated. Referto 23 CFR 635.114(c). The bid analysis, following FHWA
guidelines, shouldidentify all mathematical and materially unbalanced bid items.

If the LPA finds obviously unbalanced bid items, the LPA shall document its decision to award or
reject the bid with a written justification. The LPA may award a bidif itis found to be
mathematically unbalanced, but not materially unbalanced. Referto 23 CFR 635.114(d).

This analysis should resultin an Engineers Recommendation of Award to eitheraward to the
lowestresponsive bidder, award to the nextlowestresponsive bidderor rebid the project with
additional modifications. If the LPA determinesthat it wants to reject all bids and rebid the
project, the decision must first receive ODOT’s concurrence.

d. Other considerations

Some additional metricsto review during the Bid Analysisinclude, butare not limited, tothe
following:

e Number of bids

e Distribution or range of the bids

e Identityand geographic location of the bidders

e Urgency of the project

e Current market conditions and workloads

e Comparison of bid prices with similarprojects in the letting
e Justification forsignificant bid price differences

e Potential for savingsif the project is re-advertised

e Otherfactors as warranted

If the bid exceeds the engineer’s estimate by 10 percent, prior to the LPA awarding the
contract, the LPA must contact the regional LAL to ensure sufficient fundingis available.
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e. Rejection of All Bids

Where the lowest bid exceeds the engineer’s

estimate by 10 percentor where award of

contract is not justified as beingin the best Administration Core
interest of the publicinaccordance withthe Curriculum Manual
adopted Local Contract Review Board rules, all

bids may be rejected. For furtherdetails regarding the engineer’s estimate, see FHWA's
Contract Administration Core Curriculum Manual.

The certified LPA must define the criteriafor rejection of all bids and comply with ORS

279C.395. AnyLPA proposal to reject all bids received fora federal-aid contract shall be
submitted, with adequate justification, to the Regional Local Agency Liaison who will coordinate
with ODOT and FHWA for appropriate concurrence. Referto 23 CFR 635.114(h).

When all bids are rejected, the documentationinthe project file should include the following
items for compliance review purposes:

e Reasons for rejectionincluding reference of appropriate local, state or federal law;

e Definition of responsible bidder(s);

e Specificcriteria forrejection;

e Written findingforrejectingall bids;

e Written approval from authorized LPA official;

e Notificationto all biddersthat all bids were rejected; and

e Notification of such rejectionto the regional LAL and ODOT’s Office of Civil Rights.
C.9. Contract Award Requirements
a. DBE Responsiveness

The LPA must receive approval from ODOT’s Office of Civil Rights regarding DBE responsiveness
prior to issuing notice of intentto award.

b. Notice of Intent to Award

At least seven days prior to contract award, unlessthe LPA determinesthat sevendays is
impractical, the LPA shall notify each bidder of the contracting agency’sintentto award a
contract. ORS 279C.375(2). Such notice of intent to award should be documented inthe project
file.

Please note that if the low bidder was found non-responsive to the DBE goal requirements, and
has requested administration reconsideration through ODOT’s Office of Civil Rights, the LPA
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must postpone sendingthe notice of intentto award letterto the apparent awardee until the

completion of, and the final decision from, the administrative hearing. Bidders may appeal the
award pursuant to procedures specified in ORS 279C.460. Please referto Section C, Chapter 8

of this Manual for additional information.

c. Award

If the execution date is greater than 60 days from bid opening, the LPA shall advise the regional
LAL who will advise ODOT’s Program & FundingServices. Pursuant to OAR 137- 049-0410, 30
days is standard for time to award, then the execution of contract follows, afterall bondingand
insurance coverage is in place. For more information, referto Section 00130 of the certified
LPA’s ODOT approved General Conditions.

d. Letter of Award

Afteraward by the certified LPA, the contractor must be advised of the award in writing.

C.10. Post Award
a. Contract Execution

Certified LPA’s shall not execute a contract with any contractor who is not registered or
licensedinaccordance with state and federal laws. Additionally, contractors must comply with
the following requirements forinsurance, bonds, and payment of a Prevailing Wage Rate fee to
the Bureau of Labor and Industries.

b. Insurance

Prior to the execution of the contract, the LPA shall ensure that contractor has furnished copies
of the Certificates of Insurance for the insurance specified in the Standard Specifications and/or
Special Provisions. The LPA shall ensure that contractor lists on the Certificate of Insurance as
an additional insured the State of Oregon, Oregon Transportation Commissionand its
members, and Department of Transportation, its officersand employees.

Prior to Notice to Proceed, the contractor shall provide insurance certificates to the LPA for
commercial general liability, automobile, worker’s compensation, and any other required
insurance. Refer to ORS 701.073 as well asthe LPA’s Master Certification and Supplemental
Project Agreements.
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c. Bonds

Performance and paymentbonds must be furnished by the contractor from a Surety authorized
to do businessinthe State of Oregon. The LPA must provide proof of bondingto ODOT’s
regional LAL. Bond requirements are outlined in Section C, Chapter 11 of this manual.

d. Payment of Public Works Contract Fee

As required by state law, a publicworks contract fee must be paid to the Oregon Bureau of
Labor and Industries by the publicagency that awards a publicworks contract valued at
$50,000 or higher. The fee requirementappliesto publicworks contracts and is calculated at
one-tenth of one percent of the contract value. Thisamount is determined by multiplying the
contract value times .001 to determine the fee amount. The maximumfeeis $7,500, and the
minimum fee is $250. If the contract amount is lessthan $250,000, the $250 minimum fee
applies. If the contract amount is over $7,500,000, the $7,500 maximum fee applies. Referto
ORS 279C.825.

e. Project Agreement Estimate (Post-Bid Final Estimate)

The Project Agreement Estimate (PAE) is in the same form as the engineer’s estimate, but
includesthe actual biditem values, an adjusted construction contingency value and an adjusted
summary of funds. After awarding the construction contract, the LPA submits the PAE to the
regional LAL, who will check it and forward it to ODOT’s Program and Funding Services for
processing with FHWA. The LPA shall include the date of the notice of award to the contractor
on the PAE form.

f. Notice to Proceed

Per Section 00130.90 of the LPA’s ODOT approved General Conditions, notice to proceed (NTP)
will be issued within 5 calendar days after the contract is executed by the LPA. Should the LPA
fail to issue the NTP within that time frame, the contractor may apply for an adjustment of
Contract Time.

C.11. Record Retention

For records retention requirements, referto the Code of Federal Regulations, Title 48: Federal
Acquisition Regulations System, Part 4 — Administrative Matters, Subpart 4.8 — Government
Contract Files, Section 4.805 — Storage, Handling, and disposal of contract files. 48 CFR, Section
4.805. Current regulationsrequire retention of construction contracts for 6 years and 3 months
after final payment.

The documents listed inthe regulations should be retained by the LPA. The LPA should develop
a process for records retention that complies with the federal and state records retention
regulations.
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The LPA shall ensure that the contractors and subcontractors shall maintain all fiscal records
relatingto contracts inaccordance with generally accepted accounting principles. Contractors
and subcontractors shall maintain all other records necessary to clearly document their
performance and any claims arising from or relating to their performance under the contract.

C.12. Right to Audit Records

The LPA shall ensure that contractors and subcontractors make all records pertainingto their
performance and any claims against the contract accessible to ODOT, FHWA, and the Secretary
of State. ODOT, FHWA, Secretary of State Audit Division or designees, shall be entitled to
inspect, examine, copy and audit contractor or subcontractor records.

Contractor and subcontractor shall maintainthe records and keep the records accessible and
available at reasonable timesand places for a minimum period of six years from the date of
final payment underthe contract or subcontract or until the conclusion of any audit,
controversy or litigation arising out of or related to the contract, whicheverdateis later, unless
a different periodisrequired by law.

See the Secretary of State’s Retention Schedule; e.g. OAR Chapter 166, Division 150 for
counties, 200 for cities, and 300 for state agencies. For project on or affectinga state facility
and bridges, reference LPA’s Master Certification Agreement.

Resources:
- Oregon Standard Specification for Construction
- Local Governmentwebsite
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Chapter 16. Construction and Contract Administration

A. OVERVIEW

Construction contract administrationis the responsibility of the LPA as identified in the Master
Certification Agreement, Supplemental Project Agreements, this LAG for Certified LPAs and 23
CFR 635.105(c). The LPA isresponsible forthe followingaspects of construction engineering:

e Materials quantity and quality
program; Resources:

- 23 CFR 625.105(c)

- Stewardship and Oversight Agreement

- Approval Authority Matrix (734-5191)

 Inspection by inspectorswho are - ODOT Construction Manual
certified by ODOT;

e Project compliance with state
and federal requirements;

- Manual of Field Test Procedures
e Project documentationand - Non-field Tested Materials Acceptance

retention; Guide

- FHWA Contract Administration Core
Curriculum Manual

- ODOT Contract Administration Unit

e Project managementfor
administration of the contract:

e Dispute resolutionforclaims:

e Contract Payments;

e Coordination with ODOT Environmental and ODOT Office of Civil Rights

As outlinedinthe LPA’s Master Certification Agreementand ODOT’s Stewardship and Oversight
Agreement with FHWA, the Approval Authority Matrix details the approval responsibilities for
FHWA, ODOT and the LPA. FHWA and ODOT may exercise oversight or review of any aspect of
the delivery process. The Approval Authority Matrix (Form #734- 5191) is located in Section D of
this LAG for Certified LPAs.

For more information or additional clarification, contact ODOT’s regional Local Agency Liaison
or referto guidance and manuals, includingthe ODOT Construction Manual, ODOT’s Manual of
Field Test Procedures, ODOT’s Non-field Tested Materials Acceptance Guide, FHWA’s Contract
Administration Core Curriculum Manual, and the ODOT Contract Administration Unit website.
Documents and specifications are provided as resources to LPAs per 23 CFR 635.105(c).

Important Note: For more detailed guidance on the civil rights submittals and contract
administration requirements referenced throughout this chapter, refer to Section C,
Chapter 8 of this manual.
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B. CONSTRUCTION CONTRACT ADMINISTRATION
B.1. Preface

Construction contract administration of a federal-aid project can be very complex. Therefore, it
is essential that partnering between the LPA and ODOT is positive, professional and mutually
beneficial. Communicationis the primary key to success. Timely dialogneed not delay a project;
rather it should enhance the delivery time and quality.

Construction will be administered and materials will
be accepted according to the LPA’s approved
Quality Program Plan. In most cases the LPA will be
using ODOT’s Construction Manual as modified for
the LPA’s program.

Resources:
- ODOT Construction Manual

To helpdocumentthe LPAs processes during construction, the Certified Local PublicAgency
(LPA) Construction & Contract Administration Checklistis providedin Section D of this LAG for
Certified LPAs. This checklistis a required Certification Program Office submittal for all
demonstration projects. For all other projects, this checklistis not a required submittal,
however, the LPA is encouraged to maintain a copy (or the LPA’s equivalent) in the project file.

B.2.  Construction Contract Administration Plan — Key Activities

The followingisa listing of key processes that will be addressed during the construction and
contract administration phase.

a. Pre-Construction Conference

Following contract execution, but prior to the pre-construction conference, the LPA shall submit
digital .pdf copies of the executed contract documents (bid book with special provisionsand
final plans) to ODOT'’s Local Agency Liaison for distribution within ODOT as appropriate.

e Region Assurance Specialist (RAS)
e Contract Administration Unit inthe Construction Section

e Office of Civil Rightsincluding Regional Field Coordinators

e Othersectionsas appropriate (Roadway,
. . . Resources:
Traffic, Bridge, and Environmental, etc.) " .
- Certified Local Public Agency
Additionally, the LPA must also submitthe Quality Assurance & Contract
Certified Local Public Agency Quality Assurance & Administration Plan (734-
Contract Administration Planto the Local Agency 5033)
Liaison.
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Internal Pre-construction meeting

LPA representativesand ODOT will meet prior to the formal pre-construction conference on all
federal-aid projects. This meetingis to review the civil rights and environmental requirements
for the project. The ODOT attendees will include the regional Local Agency Liaison, the Region

Environmental Coordinator and the regional Civil Rights Field Coordinator.

Pre-construction conference

As prescribed in the construction contract, or as soon as possible after contract execution, the
LPA’s project manager will schedule the conference with contractor, subcontractors, project
inspectors and technicians. Utility companies should also be invited to attend as a part of the
utility notification process. The LPA’s Construction Contract Administratorwill also invite
ODOT'’s Local Agency Liaison, ODOT’s Environmental Coordinator and ODOT’s Civil Rights Field
Coordinator to attend the meeting.

On large complex projects, a pre-construction conference should be held before each
construction phase. It may be desirable to hold separate conferences for some specialized
construction items such as paving, bridge work, or electrical work. The pre- construction
conference may include a partneringsession, if appropriate. A sample pre-construction
conference agenda and other construction forms are available inthe ODOT Construction
Manual, Chapter 11.

The LPA will appropriately document the meeting with official minutes. Electronicrecordings
may be used to substantiate the written record. Copies of the meetingdocumentation shall be
providedto all those attendingthe conference and others that may have an interestin the
project. Referto the ODOT Construction Manual Chapter 11 for example pre-construction
conference processes and information.

b. Certified LPA Submittal Requirements During Construction

Once construction begins, the LPA must submitto the Local Agency Liaison the following
documentation, eitherusingan ODOT format or in the approved LPA format:

Notification of Commencement and Completion

Send copies of the Notice of Commencementand Completion (ODOT Form 734-3233), also
known at First, Second and Third Notification or equivalent, to the Local Agency Liaison as well
as the Region Assurance Specialist assigned to the project and the Contract Administration Unit
in Salem for communication and filing purposes.

Environmental Reporting

For all LPA projects, the LPA is responsible for submittinga copy of the following plansto the
Regional Local Agency Liaison and Region Environmental Coordinator prior to the start of any
construction activitieswhen applicable:
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e Erosion and Sediment Control Plan (ESCP)

R :
e Pollution Control Plan (PCP) esources

- Environmental Construction
e Temporary Water Management Plan (TWMP) Inspection Report (734-2902)

e Work ContainmentPlanand System - ODOT Geo-Environmental

e Weed Control Work Plan (WCWP)
e Migratory Bird Protection Plan (MBBP)
e FishPassage Plan (FPP)

ODOT will review, comment and monitor these plans as part of its oversight commitment to
confirm ongoing environmental compliance is achieved by the LPA. If any significant changes
are proposed by the LPA during construction to any of the above plans, thenthe LPA is required
to submit those proposed changes to the Local Agency Liaison and Region Environmental
Coordinator to make sure the proposed plans still meetapplicable permitting requirements.
There usually always is some kind of change to the original plans during construction.

Most of the time these changes are for the better, however ODOT needsto be involvedinthe
review of those proposed changes just as ODOT was for the plans submitted prior to
construction.

For projects that used the Federal-Aid Highway Program - Endangered Species Act
Programmatic Biological Opinion (FAHP ESA Programmatic) for ESA compliance, the LPA is
required to conduct at least 1 environmental constructioninspection site visit. The LPA office
will be responsible for submitting a copy of the environmental constructioninspection report(s)
(form 734-2902) to the Local Agency Liaisonand Region Environmental Coordinator.

Environmental construction inspection reports can be found on the Geo- Environmental
website.

Once received, thisreport will be submitted to FHWA and other resource agencies by ODOT.

NOTE: The FAHP ESA Programmatic required environmental construction inspection
reportdoes not replace the inspection report(s) required by any project related National
Pollutant Discharge Elimination System permit.

Environmental monitoring requirements can vary by project; the LPA is responsible for
reviewingand satisfying the permit requirements. Monitoring Reports can be found on the
Geo-Environmental website. The monitoring reports should go to the Local Agency Liaison and
Region Environmental Coordinator and ODOT will forward on to the appropriate resource
agency.

Chapter 16: Construction ODOT Certification Program Page C-197
Last revised: November 2021


https://www.oregon.gov/ODOT/Forms/2ODOT/7342902.pdf
https://www.oregon.gov/ODOT/Forms/2ODOT/7342902.pdf
https://www.oregon.gov/ODOT/HWY/GEOENVIRONMENTAL/Pages/fahp.aspx
https://www.oregon.gov/ODOT/HWY/GEOENVIRONMENTAL/Pages/fahp.aspx

iv.

Local Agency Guidelines for Certified Local Public Agencies

Once the Region Environmental Coordinator and assigned ODOT Biologistreceive the FAHP ESA
Programmatic construction inspectionformit is reviewed forcompleteness and when deemed
completeitisfiledintoan ODOT statewide

FAHP ESA Programmatic project file and sent

to the “stakeholderslist” which includes Endangered Species Act
FHWA, the resource agenciesand others (ESA) website

dependingonthe project.
Draft Change, Force or Extra Work Orders

For all demonstration projects, copies of all proposed draft change orders, force orders and
extra work orders must be sentto the Local Agency Liaisonfor review and comment prior to
execution. The LPA shall also submit a copy of the final executed order.

For all fully certified projects, ODOT will not require a review of drafts, but will be available to
assist as requested by the LPA. The LPA shall also submita copy of the final executed orderto
the Local Agency Liaison.

Certain changes must be approved by ODOT and FHWA (as appropriate) prior to work being
performed as per 23 CFR 635.102 and the Approval Authority Matrix form 734- 5191 in Section
D of this manual (see also subsection B.8 of this chapter for more details). The LPA must receive
approval on all major contract change orders (CCOs) from ODOT and FHWA (as appropriate)
regardless of certification status.

Report on Contractor’s Request for Subcontract Consent (Form 734-1964WB)

Subcontract review and approval is an integral part of the LPA’s civil rights and contract
managementresponsibilities and includes monitoringand enforcement of the DBE program.
Referto Section C, Chapter 8 in this manual for civil rights guidance.

Certified Agency Quarterly Report

Quarterly reports are required on all federal-aid
projects undertaken by LPAs. Quarterly,

throughout the life of the project and at the end Certified Local Agency Quarterly
of the project, the Certification Program Office Report
will send each LPA a project- and quarter-specific Certification Program webpage

Certified Local Public Agency Quarterly Report
form 734-5034 to be completed and submittedto the ODOT Certification mail box, with a copy
to the ODOT Local Agency Liaison.

A sample of this form is located on the Certification Program webpage under technical program
guidance and construction contract administration.
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B.3. Construction Oversight Process

ODOT’s Contract Administration Unit (CAU) provides project auditing resources for LPAs in the
Certification program. A Region Assurance Specialistisassignedto LPA projectsto provide risk-
based documentation reviews and closeout mentoringto assist the LPA in establishingand
maintaining appropriate projectrecords for quality and quantity documentation.

a. Initial Project Documentation Review (Demonstration Project)

Prior to construction work starting on the LPA’s demonstration project, ODOT’s Region
Assurance Specialist will contact the LPA and set an appointmentfor an initial review and
discussion.

Three things the Region Assurance Specialist will look at on the initial review include the
presence and use of the following:

e Testsummaries- fieldtested and non-field tested bid items;
e Asphalt, Fuel and Steel escalationitems being paid per the contract; and

e The Quantity Measurement Guide / Quality Documentation Checklistalso known as a
“Q&Q”". The “Q&Q” listsall the biditems and how they will be measured for payment,
as well as required corresponding quality documentation for materialsinstalled. This
document isnot required, but strongly suggested for project specificdelivery
management.

When payments to the contractor have been made, the Region Assurance Specialist will also
perform a documentationreview of the quantity and qualityitems paid to date and document
the findingsina Documentation Review Report form 734-1903. Itemsrequiringcorrection will
be noted and shall be rectified by the LPA.

b. Subsequent Project Documentation Reviews (Demonstration Project)

Subsequentreviews should occur, at a minimum, at the project mid-pointand the end of the
project. Additional reviews may occur dependingonthe progress of the work, performance of
the LPA and other factors. The LPA should shadow the ODOT reviewerduringthe
demonstration project to ensure the LPAs quality control reviews are sufficientforcompliance
on future federal-aid projects.

The Region Assurance Specialist will review the new Quality and Quantity documentation,
noting any deficienciesinthe Documentation Review Report. Following 2"d Notification (or
equivalent) anyunresolved or new deficiencies will be documentedinthe Completion Strategy
and Action Plan form 734-1903. At these reviews,the Region Assurance Specialist will also note
if there are deviationsin administration of the contract. The LPA, the Region Assurance
Specialist, and the ODOT Local Agency Liaison will retainthe completed form.
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The Region Assurance Specialist will confirm each item noted for correction from previous
reviews has been appropriately addressed by the LPA. These reviews will be carried out as
needed to ensure that ongoing communication occurs and that all issues are identified and
resolved. Itis expected that the LPA will have all prior Documentation Review Report issues
resolved prior to the nextscheduled review. Issues that remain unresolved fora period of time
may be escalated as necessary.

c. Project Documentation Reviews (Post-Demonstration Projects)

The timing and frequency of Region Assurance Specialistreviews willbe based on arisk analysis
performed by the Contract Administration Unit. The reviews may take into consideration the
followingitems:

e High dollar value items— Asphalt Concrete Pavement (ACP), Aggregates, Concrete Items,
Grindings, Earthwork, etc. (Itemswith a large quantity)

e High dollar value — greater than 5% of the Contract total bid
e |temsrequestedbyLPA

e Environmental documentation

e Contract Change Orders

e Buy America— Steel Items (e.g. Reinforcement, Guard Rail)

The frequency of the reviews will depend on number of projects inthe Program, projectsize,
duration and complexity and percent complete. Additionally, the Contract Administration Unit
may determine that only a subsetof LPA projects in a given season will be reviewed by the
Region Assurance Specialist.

NOTE: Should the Region Assurance Specialist identify significant issues during a risk-
based review, ODOT may expand its review to include additional or all bid items as
deemed necessary.

The quality and quantity documentation reviews performed by the Region Assurance Specialist
will occur inaddition to the program and projectoversightreviews conducted by the
Certification Program Office as outlined in Section B of this manual and any additional Civil
Rights Inspections.

d. Final Project Documentation and Close-Out Requirements

Referto Section C, Chapter 17 of this manual for information on this topic.
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e. Final Project Inspection - (On-site Project Review)

The ODOT Local Agency Liaisonand Region Environmental Coordinator may accompany the LPA
on a punch listinspection. Thisis preferably afterthe LPA and contractor have developed their
own punch listand before the contractor has completed all of the LPA’s punch list work and
demobilized fromthe site. See Section C, Chapter 17 of this manual for additional information.

B.4. Project Construction Inspection

a. LPA Responsibilities

The LPAis responsible forall aspects of

project inspectionand documentation. The Resources:

LPA may use in- house staff for the - ODOT Quality Assurance &
construction engineeringinspection oruse Contract Administration Plan
a consultantwho has personnel that are (734-2857)

certifiedin project inspection. All inspection

staff assigned to a projectis required to be ODOT certified in general construction inspection
and at leastone person must have the specificODOT certification(s) requiredin accordance
withthe project needs. Specificcertifications as outlined inthe ODOT Quality Assurance and
Contract Administration Plan form 734-2857, include the following.

e Certified Bridge Construction Inspector (CBCI)

Certified Environmental Construction Inspector (CECI)
e Certified Drilled Shaft Inspector (CDSI)
e Certified General Construction Inspector (CGl)
e AsphaltConcrete PavementInspector (ACPI)
e Certified TrafficSignal Inspector (CTSI)
e Certified ADA Inspector (ADAI)
b. ODOT Responsibilities

ODOT may perform intermediate projectinspection(s) independently of the LPA on projects as
needed to comply with ODOT’s federal oversight responsibilities.
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B.5. Material Quality Plan (Programmatic)

Under the Certification Program, LPAs must have a quality assurance program for acceptance of
materials. The LPA will follow its ODOT approved materials quality assurance program as
definedinthe LPA’s Quality Program Plan. The LPA shall also maintaina managementand staff
structure necessary to meetthe standards for quality materials that are incorporated into

projects.

Resources:

- ODOT Construction Manual

- ODOT Manual of Field Test
Procedures (MFTP)

- Non-Field Tested Materials
Acceptance Guide

If a LPA decidesto modify the materials quality
assurance program (Section 2 of the MFTP) or
developits own materials quality assurance
program, it must alsoamend its general
conditions (Section 100’s) specificationsin parallel
withits program. The quality assurance program

and the general conditions must be reviewed and
approved for use by the Certification Program Office. See Section B of this manual for additional
information.

Alternatively, the LPA may adopt the procedures inthe ODOT Construction Manual, the ODOT
Manual of Field Test Procedures and the ODOT Non-field Tested Materials Acceptance Guide
for construction contract administration, quality control, quality assurance, material sampling
and testing. The source for each type of material must be approved by the LPA. For additional
details on developinga Material Quality Plan referto 23 CFR 637.

a. Non-Field Tested Materials

LPAs must specify how they will document and accept non-field tested materials. Thisincludes
the quality documentationrequired from the construction contractor.

ADVANCE NOTIFICATION: Any request for ODOT Structural Services Inspections will
require advance notification from LPA to the Local Agency Liaison. (LPA will need to
provide shop drawings, etc.) The Local Agency Liaison will contact the ODOT Structural
Services Unit and provide all the necessary information.

For additional information reference the following:
e Oregon Standard Specifications for Construction;
e ODOT’s Construction Manual;
e ODOT’s Qualified Products List (QPL);
e Applicable ODOT Construction Forms;
e ODOT Non-field Tested Materials Acceptance Guide (NTMAG)

Chapter 16: Construction ODOT Certification Program Page C-202
Last revised: November 2021


http://egov.oregon.gov/ODOT/HWY/CONSTRUCTION/CM.shtml
http://www.access.gpo.gov/cgi-bin/cfrassemble.cgi?title=200623
http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/QPL/QPIndex.shtml
http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/QPL/QPIndex.shtml
ftp://ftp.odot.state.or.us/techserv/construction/Construction%20Forms/2857.pdf
ftp://ftp.odot.state.or.us/techserv/construction/Construction%20Forms/2857.pdf
https://www.oregon.gov/ODOT/Construction/Pages/Construction-Manual.aspx
https://www.oregon.gov/odot/Construction/Pages/Manual-of-Field-Test-Procedures.aspx
https://www.oregon.gov/odot/Construction/Pages/Manual-of-Field-Test-Procedures.aspx
https://www.oregon.gov/ODOT/Construction/Pages/Structure-Services.aspx
https://www.oregon.gov/ODOT/Construction/Pages/Structure-Services.aspx

Local Agency Guidelines for Certified Local Public Agencies

b. Field Tested Materials

LPAs must specify how they will document and accept Field Tested Materials. This process must
be adequatelyrepresented by the LPA’s general conditions specifications. If the LPA’s process
differs from the ODOT process, the LPA’s process must be explainedinthe Quality Program
Plan and modifiedin the contract specifications.

Additionally, the LPA’s Quality Program Plan must address requirementsincludedin 23 CFR
637:

e  Who will performthe functions of Material Quality Control and Quality Assurance of
Materials incorporated to the project;

e The qualifications of the person performing the functions of Material Quality Control
and Material Quality Assurance;

e Test procedures and frequencies forall materials including frequencies for Material
Quality Control and Material Quality Assurance testing;

e Adispute resolution process; and
e Anindependentassurance program.

LPAs may use ODOT’s Manual of Field Test Procedures, or their ODOT and FHWA approved
program that complies with 23 CFR 637 as described above.

c. Pavement Design and Job Mix Formula (JMF) Reviews

The following describes the process of how ODOT’s Pavement Services Unit will respond to
pavement designreviews and job mix formula
reviews for LPA projects:

For LPA projects, the followingcriteria will be Pavement Design Guide
usedto determine if an ODOT review and Mix Design Guidelines
approval/concurrence on the Pavement Design

and Job Mix Formula are required:

e Local system (includes non-NHS and local roads on the NHS) — the LPA’s engineer or
qualified owner’srepresentative approves the pavement design and job mix formula.
ODOT review isnot required.

e Onoralongthe state highway system (e.g. roadway or otherstructure):

e AnODOT review and concurrence of the pavement designand a notice to proceed of the
job mixformula isrequired. Additionally, the design must be in accordance withthe
current ODOT Pavement Design Guide and the job mix formula must be in accordance
with the current ODOT Mix Design Guide.

e During the construction phase — at least 15 days prior to placement of materials, the
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LPA shall send the job mix formula meeting the requirements of the project
specifications fora notice to proceed from ODOT Pavement Services to the following:

e ODOT Local Agency Liaison
e Copy the ODOT Mix Designat ODOTMixDesign@odot.oregon.gov

d. Structural Portland Cement Concrete (PCC) Mix Design Reviews

The following describesthe process of how ODOT will respond to Structural PCC mix design
reviews for LPA federal-aid projectsinthe STIP:

For LPA projects, the following criteriawill be usedto determine ifan ODOT review and
approval/concurrence on the mix designis required:

e Local system (includes non-NHS and local roads on the NHS) - LPA engineer or qualified
owners representative approves the mix design. If the LPA is conducting a
demonstration project or requests ODOT review, then ODOT may review for
concurrence on the mix design. However,an ODOT mix designreview is not required.

e Onor alongthe state highway or bridges on the National Bridge Inventory (e.g. roadway
or otherstructure) - An ODOT review and concurrence of the mix designisrequired.
Subsequently, the LPAin the Certification Program will also be required to submit the
mix designinformation to their ODOT Local Agency Liaison for them to forward to the
ODOT Structural Services Unit. ODOT will review mix designs perthe requirements of
Section 02001.30 of the Standard Specifications.

See the decision flow chart on the next page for an illustration of the process.

Chapter 16: Construction ODOT Certification Program Page C-204
Last revised: November 2021


mailto:ODOTMixDesign@odot.oregon.gov

Local Agency Guidelines for Certified Local Public Agencies

Chapter 16: Construction ODOT Certification Program Page C-205
Last revised: November 2021




Local Agency Guidelines for Certified Local Public Agencies

B.6. Material Quality Acceptance and Monitoring Assurance Programs

The LPA will fully documentthe Quality Acceptance and Quality Assurance process. There are
two different methods of materials acceptance:

e The traditional usage of a Quality Control Compliance Specialist (QCCS), or
e The alternative method of a staff PE.

The following subsections describe the requirements for each of the methods. Regardless of the
method chosen, ODOT and FHWA will need to review and approve the LPA’s material quality
plan.

a. The Traditional Quality Control Compliance Specialist (QCCS) Staffing Method
The traditional QCCS is used when:

e The LPA is usingODOT’s Manual of Field Test Procedures (MFTP) procedures.
e The Contractor’s quality control (QC) testingis used for acceptance and payment.

e The LPA or consultant performs the required verification and independentassurance
testing.

In this scenario, the Contractor’s QC Technician performs 100% of Quality Control testing
required by the Manual of Field Tested Procedures (or as required by the Project
Specifications). The Contractor’s laboratory conducting materials testing for acceptance must
also be alaboratory certified by ODOT. The LPA staff or a consultant performs Verification
Testingand Independent Assurance according to the frequency definedinthe MFTP.
Additionally, the LPA’s or consultant’s materials laboratory conducting the verification or
independentassurance testingis required to be certified by ODOT.

The LPA must identify a certified Quality Control Compliance Specialist (QCCS). Theirrole isto
oversee and administerthe LPA’s Quality Assurance (QA) Program and to ensure all testingis
conducted in accordance withthat program. This includesreviewingtesting personnel, test
procedures, reviewingtestresults for compliance with specificationsand Independent
Assurance Program requirements.

The QCCS shall possess all of the following certifications:

e Certified Aggregate Technician (CAgT):

Certified Embankmentand Base Technician (CEBT):

Certified Density Technician (CDT)

Certified Asphalt Technician | (CAT-I)

Quality Control Technician (QCT)
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A Professional Engineer cannot substitute or provide oversight for a non-certified technician.
The MFTP and QCCS Handbook provide a guideline forthe qualifications and responsibilities of

the QCCS.

Traditional QCCS Staffing Method — Contractor’s Quality Control testing is used for
acceptance and payment of Materials

Quality Assurance Program

QCCS Staffing Method

Quality Control (QC)

Contractor Performs QC
Testing

/Dispute Resolution \

QC Backup Samples

ODOT Central
Laboratory or third
party material testing
firm meetingthe
requirements of 23

Verification Testing Independent Assurance
(Agency’sfirmor (1A) Testing (Agency’s Firm
Qualified LPA Staff, not or Qualified LPA Staff, not

affiliated with project) affiliated with project)

Material meets Specified
Quality & IA Parameters

QC Testing used for
Acceptance

( Material does not meet
Specified Quality or IA

\ CFR 637 /

Parameters

QCCS Investigates

When Quality Control and Verification testresults conflictand the conflict cannot beresolved;a
third party, a neutral Dispute Resolution Laboratory will testthe material in question. The LPA’s
Dispute Resolution Laboratory will needto meet 23 CFR 637 and be an ODOT certified
laboratory. Additionally, the LPA’s Dispute Resolution Laboratory cannot be the same
laboratory performingindependentassurance, verification testing or the quality control testing.
The test results from the Dispute Resolution laboratory will be used for contract acceptance.
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b. The Alternative Professional Engineer (PE) Staffing Method
The PE methodis used when:
e The Contractor’s QC testingis NOT used for material acceptance,

e The LPA or consultant performsall required acceptance testing for material acceptance
and payment.

In this scenario, the LPA’s or consultant’s Material Technician performs 100% of acceptance
testingrequired by the LPA’s approved Materials Quality Program (or as required by the
contract).

The LPA willidentify an Oregon registered PE who will serve as the LPA’s Quality Manager. An
LPA can still have a QCCS fulfill thisrole, butit is not requiredin this alternative method. The
LPA’s Quality Manager role isto oversee and administerthe LPA’s Quality Assurance (QA)
Program and to ensure all testingis conducted in accordance with that program. Their role also
includes administeringthe LPA’s Material Quality Plan and ensuringthat all testingis conducted
in accordance withthe plan.

This includesreviewingtesting personnel qualifications, test procedures, reviewing test results
for compliance with the project specifications and the Quality Assurance Program
requirements. This person may also serve as the LPA’s Project Manager, responsible for
administering the Contract with the Contractor as well.

The LPA’s Independent Assurance and Verification testing shall be performed by qualified
technicians not involved with the acceptance or Quality Control testing.

All Verification and Independent Assurance testing shall be performed by ODOT certified
techniciansin the materials disciplines applicable tothe specificproject work. Refer to Section
6.a above for a list of the Technician Certifications available.

Additionally, the LPA’s or consultant’s materials laboratory conducting both materials
verificationtestingand independent assurance testingare required to be ODOT certified
laboratories.

For additional information reference the following:
e Foradditional information about QCCS, refer to ODOT’s Quality Assurance Program

e The ODOT Manual of Field Test Procedures— Sections 4D and 5 of the Manual of Field
Test Procedures (MFTP) provides LPAs Quality Assurance testing program choices. LPAs
wishingto qualify a new material source or requestinformation regardingan existing

material source should contact the LAL who will coordinate with appropriate ODOT
staff;

e The ODOT Construction Manual

Chapter 16: Construction ODOT Certification Program Page C-208
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

e The ODOT QCCS Manual

Alternative PE Staffing Method — Contractor’s Quality Control testing is NOT used for
acceptance, verification, or payment of Materials.

Quality Assurance Program

Agency PE or QCCS
| |
Quality Acceptance Verification Testing Independent Assurance
(Agency’sﬂrm or (IA) Testing (Agency's Firm
Agency Performs Qualified LPA Staff, not or Qualified LPA STAFF, not
Acceptance Testing affiliated with project) affiliated with project)
I | |
Material meets Specified
K Dispute Resolution\ Quality & IA Parameters
QC Backup Samples QC Testing used for
Acceptance
ODOT Central
Laboratory or third
party material testing ( Material does not meet
firm meetingthe Specified Qualityor IA
requirements of 23 Parameters

CFR 637 )
PE or QCCS Investigates

C. CIVIL RIGHTS REVIEWS

The Office of Civil Rights review requirements are outlinedin Section C, Chapter 8 of this LAG
for Certified LPAs.
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D. EXTRA/CHANGED WORK: CONTRACT CHANGE ORDERS, FORCE ACCOUNT AND WORK
BY PUBLIC FORCES PROCEDURES

D.1. Contract Change Orders and Extra Work Requirements

The LPA needsto follow its own approved general conditions (section 100s of the
specifications) forall contractor claims, contract change orders, force orders and extrawork
orders. If these processes differfrom ODOT’s process, the LPA must alsoamend their general
conditions specifications toadequately representits process.

Based on the need for ODOT to obtain FHWA approval for certain contract changes (see items
listed inthe Approval Matrix located in Section D of this LAG for Certified LPAs) and pursuant to
the LPA’s Master Certification Agreement with ODOT, the LPA’s approved procedures must
include a process for ODOT approval of contract change orders or extra work.

Note on changes impacting DBE work: The LPA shall consultwith ODOT’s Civil Rights Field

Coordinator early on for changes in prime or subcontract work that may impact the work of
committed DBE subcontractors and DBE contract goal achievement. For more information,
referto Section C, Chapter 8 of this LAG for Certified LPAs.

No changed or added work, requiring ODOT or FHWA approval, shall proceed prior to receiving
written approval from the appropriate authority. In the case of time sensitive situations, verbal
approval may suffice until written approval is obtained. Verbal approval must be followed by
prompt submission of a written contract change order. No contract payment will be made for
work accomplished prior to having appropriate approval. Work performed by the LPA or
contractor prior to written approval will not be reimbursable with FHWA funds.

The LPA shall maintain documentation of any changed or added work on the project. This must
include all applicable ODOT and FHWA approvals for a major change. However, since ODOT is
not requiredto sign the actual contract change order for every change, the LPA process must
be able to capture that approval of the work for federal reimbursement.

Documentation must exhibitenough project specificinformation, such as:

e Sufficientdetail sothat everyone involved will understand the need for the changed or
added work

e How the changed or added work will affectthe overall contract

e Detailedjustification of the cost or any adjustment to contract time associated with the
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changed or added work

Note on early coordination between LPA and ODOT on changes:

Early coordinationisessential inthe review and handling of change orders. Thisincludes
locally funded change orders since the proposed work may adversely impact the original
scope and timetable for the project (see 23 CFR 635.120(f)).

The four basic components to consider for any proposed change order are:

o Federal-aid eligibility

o Impact on the “original scope of the work”
o Basis of payment, and

) Time adjustments

D.2. Local Agency Force Order Work

Force order work is work performed by a publicagency, Utility or Rail. Force work usually only
occurs in the followinginstances:

e Emergency situationsthat require the work to be performedin an expedient manner;
e |tis more cost effective forthe publicagency to perform the work; or
e Work that a contractor declines or cannot do.

Except for emergency projects, force work should be identified and a PublicInterest Finding
approval received duringthe PS&E phase.

LPA will performa cost analysis and justification fororders for force work. The LPA will prepare
an Order for Force Work, form 734-1105, to requestthis work and allow for the cost of the
work to be charged to the projectduring the construction phase.

All orders for force work are classed as major changes. The LPA must obtain approval from the
proper authority as defined inthe Approval Authority Matrix form 734-5191 found inSection D
of thisguidelinesfor Certified LPAs.

E. CONTRACTOR PROGRESS PAYMENTS
E.1. LPA Requirements

Progress payments are based on documented measurements, independently verified by the
LPA, of work performed so the contractor can be fairly compensated and public funds will not
be expended onwork that has not beendone.

The LPA will pay all contractor progress estimates, make final contractor payment, double
check final quantities and costs, oversee all construction activities and provide inspection
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servicesduring the construction phase of the project. To ensure FHWA funding compliance and
as specified in Subsection 00165.70 of the LPA’s approved General Conditions, the LPA will not
allow the Contractor to incorporate Materials into the Project without acceptable conformance
documents. This condition may be temporarily waived only if the Material must be installed for
immediate trafficsafety, but no payment will be made for the value of the Materials, or the
costs of incorporating them, until acceptable conformance documentation isreceived or testing
is performed.

E.2. ODOT Requirement

ODOT will reimburse the LPA as per the LPA’s Master Certification Agreementand
supplemental projectagreement with ODOT. For further payment details see Section C,
Chapter 5 of this manual.

E.3. Project Authorization Requests

For any increase in FHWA project authorization, the LPA shall obtain prior ODOT approval and
follow ODOT’s process. A requestfor additional authorization may alsorequire an increasein
the local funds.

LPAs will contact the ODOT Local Agency Liaison to begin ODOT’s approval process. It is
important to receive project fundingsource (e.g. LPA executive body, ODOT’s Bridge Program,
MPO, etc.) approval before submittingan increase in project authorization request.

ODOT will review requests forincreasesin project authorization and return its findings to the
LPA. ODOT will alsorequestan increase in federal authorization for the project, as appropriate.
For more information on Construction Authorization, see Chapter 5 of the Construction
Manual.

F. LABOR COMPLIANCE

Federal projects are subjectto wage rate requirements as per Form FHWA-1273. Federal
projects “on system” are subject to both federal and state prevailing wage rate requirements
and not lessthan the higherof the applicable federal or existing State prevailing wage rates
shall be paid to workers according to 00170.65(b) and 00170.65(e) of the LPA’s approved
General Conditions. The applicable federal prevailing wage rates and the existing State
prevailing wage rates last published priorto the time of Bid Openingapply to the contract.

Prevailing wage rates publishedinthe following wage determination and any applicable
modifications or amendments below may apply to a project:

e U.S. Department of Labor, “General Wage DeterminationsIssued underthe Davis Bacon
and Related Acts: Oregon Highway Construction Projects”, and

e Oregon Bureau of Labor and Industries (BOLI), “Prevailing Wage Rates for Public Works
Contracts in Oregon”
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The LPAis responsible forensuring that all construction trade personnel working on federal and
state funded projects receive the appropriate prevailing wage rates and fringe benefits. This
includes:

e Monitoring compliance with prevailing wage requirements (refertothe ODOT
Construction Manual, Chapter 19)

e Ensuring that the contractor and all subcontractors submit weekly certified payrolls for
all federal and state funded public works projects

e Investigatingdisputesand wage related
complaintsand working with the ODOT
Labor Compliance Officerto determine Certified Local Public Agency

appropriate action Labor Compliance
Certification

e Gatheringinformationfrom resolved labor
issues and reporting to ODOT Labor
Compliance Officerfor compilationin the semiannual report to the U.S. Department of
Labor

e Perform Employee Interview Reports for wage compliance on the prime Contractor and
Subcontractors

e Retainingcertified payroll records identified in the FHWA-1273 SectionV, retainage
schedule

The LPA will monitorlabor prevailing wage rate compliance. For the Davis Bacon/ BOLI
prevailing wage rate worksheetand other wage compliance forms, referto the Labor
Compliance website. Also, see Section C, Chapter 11 of this manual for wage rate information
and the ODOT Construction Manual for wage rate compliance information. The Certified Local
PublicAgency Labor Compliance Certificationformis available for LPA use on the ODOT
Certification Program website.

For “demonstration” projects, the Certification Program Office will coordinate with the ODOT
Contract Administration’s Unit Labor Compliance Officerfor labor compliance reviews as
necessary.

G. PROJECT DOCUMENTATION AND LONG TERM RETENTION OF DOCUMENTS

The LPA is responsible for usingits procedures, as approved by ODOT, for project
documentation and longterm retention of project documentation. The LPA’s specifications
must representthe LPA’s procedure adequately. See the Secretary of State’s Retention
Schedule; e.g. OAR Chapter 166, Division 150 for counties, 200 for citiesand 300 for state
agenciesand the Master Certification Agreement.

More informationisalso available at 49 CFR 18.42. Thisshall include, butis not limited to:
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e Dailywork records e Employee Interview Forms

e Certified Payrolls e Foreignsteel summary

e Monthly Employee Utilization Reports e Final materials certification

e DBE Work Plan Proposals and e Temporary protection and direction
Commercially Useful Function (CUF) of traffic reports

Review forms

e Trucking Logs e Warranties

e Contracts and Subcontracts e Construction Plans

e Quantity documentation e As-ConstructedPlans

e Certificate of materials origin e Testresults

e Process control records e Erosion control reports
e Inspectionrecords to ensure that projects e Projectdiary

are completedin conformance with
approved plansand specifications

ODOT will use the LPA’s project documentationin its review and oversight process to confirm

the use of LPA processes and procedures as appropriate for reimbursement of federal funding.

H. CONTRACTOR DISPUTES AND CLAIMS

Administrative settlement costs are costs related to the defense and settlement of contract
claims. These include, butare not limited to, salaries of contracting officers or their authorized
representatives, attorneys, or members of arbitration boards, appeal boards etc. that are
allowable to the findings and determination of contract claims, but do not include
administrative or overhead costs.

FHWA funds may participate in administrative settlement costs which are:
e Incurred after notice of claim
e Properlysupported
e Directlyallocable to a specificfederal-aid project

e Foremployment of special counsel for review and defense of contract claims when
recommended by the LPA’s legal counsel and approved inadvance by ODOT.

Any claims or disputesthat result from the LPA working outside the contract are not eligible for
federal participation. This exclusion even applies toitemsin which FHWA would otherwise
normally participate. Referto FHWA’s Contract Administration Core Curriculum Manual for
additional guidance.
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If a claim is anticipated, the LPA should inform ODOT’s Local Agency Liaisonas earlyin the
process as possible. Whenevera claim is submitted, the LPA should follow theirapproved
policiesand procedures as documentedin Section 00199 of the LPA’s approved General
Conditions. The LPA must also provide a copy to the Local Agency Liaison.

When indicated by the Approval Authority Matrix form 734-5191 or upon request by ODOT, the
LPA will submitall claim documentation (claim submittals, correspondence, meeting notes,
preliminary response, LPA position, settlement proposal, etc.) to ODOT for review. The LPA is
requiredto obtain concurrence from ODOT prior to settlement of those claims.

I.  TERMINATION OF CONTRACT

Prior to termination action against a contractor, the LPA must obtain ODOT’s concurrence.
ODOT will review and provide a response to the LPA’s request for termination of a contract.

The LPA will follow its written procedures and criteria,

as approved by ODOT, for termination of a contract.

These procedures must contain language requiring Form FHWA-1273
ODOT’s concurrence prior to any early termination of Title 23 CFR 635.410
contract by the LPA.

J. SUBCONTRACT PROVISIONS

The LPAis responsible to ensure full compliance with FHWA requirements. FHWA requires that
all subcontracts at any tier be in writing, per 23 CFR 635. This includes both contracts between
the contractor and theirsubcontractors, and contracts between subcontractors and their
agents.

Each of these subcontracts must also physically contain the following provisions. Please note
none of the documents listed below can be included by reference only:

e Form FHWA-1273 “Required Contract Provisions, Federal-Aid Construction Contracts”;
Note: If the subcontract is in paper format, form FHWA-1273 mustbe physically
included. If the subcontract is in electronicformat, form FHWA-1273 may also be
electronic. However, an electroniclink to form FHWA-1273 within the subcontract is not
allowed.

e The minimum wage rates for the contract as required by ORS 653 and 29 CFR 5.5, and
ORS 279C.830

e Buy America. Title 23 CFR 635.410 providesthe FHWA's regulatory policy regarding
American made steeland iron products.

e Cargo Preference Act. Title 46 CFR 381 providesthe FHWA's regulatory policy regarding
U.S. flag ocean vessels for transport of materials or equipment specificto the project.
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Other subcontract terms that must be included are:

e If the prime contractor passes down the contract insurance requirementsto the

subcontractor, the subcontract must name the State as an additional insured as
required by the LPA’s Master Certification Agreement.

e The subcontract must indemnify, defend, save and hold harmless the State of Oregon,
Oregon Transportation Commission and its members, Oregon Department of
Transportation and its officers, employeesand agents from and against any and all
claims, actions, liabilities, damages, losses, orexpenses, including attorneys’ fees, arising
from a tort, as required by the LPA’s Master Certification Agreement.

e The subcontract mustindemnify and hold the State harmless from all contract related
claims and suits as required by the LPA’s Master Certification Agreement.

ORS 279C requires every subcontract to include the required statements about prompt
payment, interest penalty and lowertiersubcontracts. ORS 701 requires that the project
administrator not allow use of subcontractors that the Construction Contractors Board has
placed on the list of persons not qualified to hold or participate ina publiccontract. The LPA
must also check the list of suspended and debarred parties on the U.S. GSA’s System for Award
Management (SAM) website.

For a helpful summary of subcontracting

requirements, referto Chapter 14 of the ODOT System for Award
Construction Manual. The subcontract consent Management

procedure includes a list of required contract
elementsand licenses and certifications to be verified priorto subcontract consent.

K. FINAL PROJECT ACCEPTANCE, PROJECT CLOSE OUT AND FINAL PAYMENT

See Section C, Chapter C17 of this manual. The lists for final documentation submittals are also
found inthis Chapter.

L. CERTIFICATION PROJECT AUDITS

ODOT’s Local Agency Liaisonis available to provide guidance and assist the LPA concerning
project delivery procedures. The level of assistance will depend on the nature of the project.

In order to be reasonably certain that LPAs are administering federal-aid fundsin accordance
with state and federal law as well as this LAG for Certified LPAs, ODOT’s Certification Program
Office will conduct project and program reviews per Section B, Subsection | of this manual.
FHWA may also audit the project records.

Chapter 16: Construction ODOT Certification Program Page C-216
Last revised: November 2021


https://sam.gov/portal/SAM
https://sam.gov/portal/SAM

Local Agency Guidelines for Certified Local Public Agencies

Chapter 17. Project Closeout

A. OVERVIEW

Closingthe construction phase of a project in a timely manner isa high priority for ODOT,
FHWA, LPAs and construction contractors in order to reduce administrative costs and free
resources to work on other projects.

Project closeoutis most successful whenthe LPA has set up a quality control plan at the
beginning of the project and maintained the project records needed forfinal closeout
concurrent withthe progress of the project. It is also

important for the LPA to diligently pursue contract Resources:
completion with the contractor for any missingitems - FHWA Federal-aid
or punch listwork. Essentials Project

. . . . Closeout
Federal Project closeout requirements are outlinedin E—

a short video on the FHWA website. Please selectthe
linkin the Resources box to view.

B. ROLES AND RESPONSIBILITIES
B.1. LPA Responsibilities
a. Final Acceptance Inspection

The LPA sends a requestto the ODOT Local Agency Liaison to participate inthe final inspection
within 15 days of completion of all the on-site work includingthe punch listitems. A copy of
the punch listletterthat is sent to the contractor should accompany the requestfor ODOT
participation. Dependingon the project, the Local Agency Liaison may invite the ODOT Region

Environmental Coordinator, a representative of ODOT’s Bridge Section or others as needed.

The Local Agency Liaison may accompany the LPA on the initial punchlistinspection depending
on the complexity or risk of the project, as this helpsto avoid discovery of additional punch list
work after the contractor has demobilized from the site.

b. Civil Rights at Second Notification

The LPA shall notify the ODOT Civil Rights Field Coordinator when Second Notification (or LPA’s
equivalent) isissuedsothe Civil Rights Field Coordinator can determine if any paperwork is
missing prior to the LPA’s issuance of Third Notification. The LPA shall work closely with the Civil
Rights Field Coordinatorto confirm project goals and training hours have been met as
applicable. Referto Section C, Chapter 8 of this LAG for Certified LPAs for more information.
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c. Bridge Project Requirements within 90 Days of Second Notification

For projects with work on the National Bridge Inventory, the LPA must provide written
notificationto the ODOT Bridge Inventory Coordinator when a bridge project is complete so the
initial inspection can be scheduled.

The LPA shall also submit (or ensure its consultant submits) the followingreports and
documentationto the ODOT Local Bridge Standards Engineer:

e As-constructed bridge drawingsin electronic(PDF format) (signed, final copy that
contains final construction notes)

e Foundationreport (PDF format)
e Pilerecords and drill logs (if applicable)
e Hydraulics reports (scour analysis report include within)

e Load rating calculation book (eitherdigital PDF format that is digitally sealed and signed,
or a hard printed copy that has been stamped, bound and labeled). The LPA shall
provide a stampedreport with all electronicfilesto the ODOT Local Bridge Standards
Engineerwhenthe projectiscomplete.

The notification of bridge project completionand the project submittals are required within 90
days of the issuance of Second Notification (or LPA’s equivalent). Copy the ODOT Local Agency
Liaison.

d. Project Acceptance

Followingthe final acceptance inspection, the LPA
completes and signs the Recommendation of Project
Acceptance form 734-1384 and sendsit to the Local Agency
Liaison for ODOT signature and distribution as needed.

Resources:
- Recommendation of

Project Acceptance
(734-1384)

e. Third Notification (or LPA Equivalent)

Once all of the project documentation (including certifications and warranties) has been
received and compiled by the LPA, and the ODOT Region Assurance Specialist has signed-off on
theirrisk-based review of the LPA’s quality and quantity documentation, the LPA will issue Third
Notification (orthe LPA’s equivalent) to the contractor.

f. LPA Submittals:
The LPA will then submit the followingto the regional ODOT Local Agency Liaison:

e Third Notification or equivalent (copy the ODOT Construction Section)
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e ForeignSteel Summary form 734-1968 - All steel, ironand any coating appliedtoa
finished steel oriron product, must meet the “Buy America” provisions.

e Final Materials Certification form 734-
1979. Resources:

- ODOT Construction Section email

e The final Documentation Review Report

. . - Final Materials Certification Form
signed by the ODOT Region Assurance

Specialistassigned to the project. VERSETE)
- Certified Local Public Agency
Additional submittals for projects with work on or Quarterly Report — Sample (734-
along the state highway system: 5034)

e Contract plans and As-Constructed

drawings

In addition, the LPA shall provide the Local Agency Liaison with documentation confirming
submittal of the following documents (if applicable and for the portions of work on or along the
state highway system):

e ODOT Signal Inspection forms

e ODOT Push Button Inspection forms (734-5245 a-b, as applicable)

e ODOT Curb Ramp Inspection forms (734-5020 a-g, as applicable)
g. Final Project Invoice:

The LPA submits the final invoice to ODOT and marks it as “Final Invoice.” Final invoices shall be
submitted for processing per the project intergovernmental agreement, which typically
requires submittal within 45 days from the end of contract completion date for construction.

h. Final Quarterly Report:

Submitfinal Certified Local PublicAgency Quarterly Report form 734-5034 to the Certification
Program Office.

Note on Records Retention: The LPA is responsible for retaining all certifications and
reports for at leastsix years after final acceptance of the project.

For additional Information about ODOT’s
approach to project close-out, referto Chapters Resources:
36 and 37 ofthe ODOT Construction Manual.

- ODOT Construction Manual

B.2. ODOT Responsibilities

e Finalinspectionand project acceptance.
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e Final payment to the LPA.
e Noticeto FHWA of project completion.

e Closeoutof ODOT expenditure accounts.

C. ADDITIONAL INFORMATION FOR DEMONSTRATION PROJECTS

The following covers common items the LPA submits to the ODOT Local Agency Liaison for
demonstration projects in addition to
documents listedinsection 1 above.

Resources:

e Final progress payment estimate. - Certified Local Public Agency
Labor Compliance
Certification (734-5032)

e Any contractor disputesor claims.

e Finaltest summary.

e Certified Local Public Agency Labor Compliance Certification (Form 734-5032).
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SECTION D: RESOURCES DIRECTORY
ABOUT THIS DIRECTORY

Section D of this Local Agency Guidelinesfor Certified Local PublicAgencies (LAG for Certified
LPAs) serves as a directory of resources (governance, manuals, templates, forms, checklists, and
other guidance) that are referenced throughout this manual or may otherwise be helpful to
users.

The resources inthis directory are generally organized by the topicsthat are covered in each
section of the LAG for Certified LPAs. For many topics, a single link will access a webpage where
users will find multiple resources.

A. OVERVIEW RESOURCES
A.l. Governance

e Stewardshipand Oversight Agreement
e FHWA Letter Certified LPAs on the NHS
e ODOT/AOC/LOC Agreement

A.2. Local Agency Guidelines

e Local Agency Guidelines forCertified Local Public Agencies (November 2021)
e Archived Local Agency GuidelinesforCertified Local Public Agencies (December 2018,
Rev 1 January 2020)

A.3. Certification User Group

e User Group Governance
e Annual Meeting Materials
e Subcommittee Work Session Materials
e User Group Training & Workshops
e User Group Resources
A.4. Local Government (Other Resources)

o Local Government Funding Overview
e STIP
e Connect Oregon
e KeepOregon Moving (HB 2017): Local Governments
o Road and Bridge Condition Reporting
o Transportation Project Website Reporting
o Other— Statewide Transportation Improvement Fund
e Certified Local Agency Resources for Consultant Selection

e Certification: Program, Guidance, Forms, LPA Status
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Engagement: Committees & Contacts, CUG, Training Opportunities

B. PROGRAM & COMPLIANCE RESOURCES

B.1.

B.2.

B.3.

B.4.

Certification Program Guidance and Forms

Agreements—sample templates*
Application—Local Agency Certification (734-5327)
Bulletins

Certified Local Public Agencies (status & contact information)

Forms Library

Transitioning Conditionally Certified LPAs to Full Certification

Foundational Documents

Quality Program Plan - sampletemplate* (see also Library of Quality Program Plans, under

User Group Resources)

Construction Contracting Templates & Samples

o General conditionsand bid book review checklists
o Sample contract

o Sample performance & payment bonds

o Sample wage rates page

Consultant Contracting Templates & Guidance
o A&E Requestfor Proposal (RFP)

o Non-A&E PlanningServices RFP

o A&E/Non-A&E Contract

o Contract Amendment

Title VI Implementation Plan—sample template **
ADA Title Il Transition Plan**

Training

Federal-Aid Essentials for LPAs
ConsultantSelection

Civil Rights Training & Events

Construction Training & Certification
FHWA-AASHTO TC3 Local Agency Training
Technical/Engineering Training

Technology Transfer Center

Certification User Group Materials

Workday Learning

Maintaining Certification: Compliance & Oversight

Compliance Review Guides

Notes:

* Resource underdevelopment,
contract the Certification Program
Office if needed.

**Contact ODOT Office of Civil
Rights for additional information
and support in developing these
documents.
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Certification Program Core Question Guide
Project Core Question Guide
ConsultantSelection Review Guide
Right of Way Review Guide
Project Civil Rights Review Guide
Material Quality Review Guide
Work Zone Safety and Mobility Review Guide
e Compliance Forms and Reports
o Certified LPA Annual Self-Audit (734-5152)
o Certified LPA Approval Authority (734-5084)
o Certified LPA Review and Corrective Action Report (734-5070)
e Certified LPA Quarterly Reports (sample and tips handout)
o Certified LPA Review Schedule

O 0O O 0 O O O

C. PROJECT DELIVERY RESOURCES
C.1. Certification Program Project Delivery Authorities & Checklists

e Approval Authority Matrix for Certified LPA Projects (734-5191)

e Bridge Design Qualification and Coordination Requirements for Certified LPAs Not
Certified in Bridge Design

e ConsultantSelection Checklists
o Formal

o Informal
o SmallPurchase
o Consultant Contract Administration
e Civil Rights Tracking Sheet(734-5192)
e PS&E Submittal & Completeness Checklist (734-5182)
e Advertising, Bidand Award Checklist (734-5193)
e Construction Contract Administration Checklist (734-5194)
C.2.  Publications: Manuals, Standards, Other Guidance

a. ODOT

e ADA Curb Ramp Process for LPAs
e Bridge Design/Drafting Manual

e Bridge Hydraulics Performance Specification

e Construction Guidance (Construction Manual, Qualified Products List, Pavement Design
Guide, Quality Assurance, etc.)

e ConsultantSelection
o LPA A&E Requirements Guide
o LPA Non-A&E PSK Requirements Guide
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Engineering Guidance & Manuals (highway design, traffic control, right-of-way,
construction, testing procedures, standard drawings and details, design standards,
technical bulletins, design exceptions, etc.)

Geo-Environmental Section website (Environmental guidance, rules and laws, forms,
templates, and procedures on the following: air quality and energy, noise, hazardous
materials, cultural resources, biology, NEPA, wetlands, and storm water management)
Letters of Publiclnterest Finding (LPIF) Guide

Oregon Transportation and Growth Management

Planning & Technical Guidance

Project Delivery Guide
Safety Programs

Scoping Expectations Framework

Specifications for Construction
Utility & Railroad Relocation Program Resources

Sample Railroad PE Agreement
Value Engineering

b. Other Organizations

AASHTO Policies and Design Guides

FHWA Contract Administration Core Curriculum Manual

FHWA Guidance on “Responsible Charge”

National Association of City Transportation Officials Urban Bikeway Design Guide

USDOT DBE Program Best Practices

USDOT Official Questions and Answers (Q&A’s) Disadvantaged Business Enterprise (DBE)
Program Regulation (49 CFR 26)

c. Maps & District Information

C.3.

Federal Functional Classification

National Register of Historic Places

ODOT Maps website

Oregon Legislative Senate and House (Representative) Districts

U.S. Congressional Districts

Forms & Templates

Certification Program Forms
Certified LPA Quality Assurance & Contract Administration Plan
Civil Rights Forms

Construction Forms
Consultant Contract Statement of Work Library (LPAs)
Consultant Selection Contract Templates & Forms
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e Design Exception Request (LPAs)

e Engineering/Technical Forms

e Local Agency Technical Scope Sheet(734-5151)

e NEPA Forms & Templates (including Environmental Prospectus)

e ODOT Project Controls Office Templates & Worksheets
o Specifications for Construction (standard and boilerplate special provisions)
o Estimating, guidance and tools

o Resources, searchable library that includes:
= Letters of PublicInterest Finding (LPIF) Guidance
= LPIF lettertemplates
= Anticipated Items lettertemplates
= Fuel, Steel, Class of Work and Scheduling Templates Guide
= FuelIndex and Scheduling Program (fuel and steel escalation worksheets)
e Project Charter

e Project Management Plan
e local PublicAgency Federal Aid Project Scoping Checklist (734-5293)
e (ODOT Scoping Notes Form

e Statewide Mobility Program

C.4.  Look-up Lists (Eligible/Ineligible Entities)

e BOLI List of Ineligible Contractors

e CCB Licensing

e COBID Directory of Certified Firms (DBE, MBE, WBE, ESB, SDV)
e GSA System for Award Management (SAM)

e Insurance, Surety, Financial Entity Licensing

e (ODOT-approved lists of qualified consultants
e OIGExclusions

e QOregon Secretary of State Business Registry
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