Local Agency Guidelines for Certified Local Public Agencies

Chapter 13. Utility and Railroad Programs

This chapter providesinformation related to utility relocation and railroad crossings in federal-
aid project delivery for LPAs. In the sequence of project development, utility and railroad issues
should be addressed early inthe process, generally beginning atapproximately the 30% design
stage or soonerif possible.

A. OVERVIEW

A.1. Utilities

Most transportation improvement projectsinvolve utilitiesin some fashion. Dependingon the
project, utilityinvolvement could be relatively minor, such as requiring utilities to mark their
facility locationsin the projectarea. Alternatively, utilities might be required to relocate their
facilities due to conflicts with the project.

These facilities consist of, but are not limited to, poles, powerlines, telephone landlines, and
cable televisionlines; buried water, sewer, gas and telecommunication lines. Fora definition of
what constitutesa “utility facility”, referto OAR 734-055-0010 (26). To avoid construction
delays, these facilities must be identified and the owners contacted as earlyin the design
process as possible. The LPA’s utility coordinator should consult ODOT’s Utility Relocation
Program Resources website and the

Oregon Utility Relocation Manual to

comply with state and federal Utility Relocation Program Resources
requirements. Rail Safety Programs
23 CFR 645A

A.2. Railroads
OAR 734-055-0010

When a projectoverlaps with a railroad

corridor, the LPA must coordinate with the railroad for safety and project approval. This may be
true even whenthe project does not directly cross the railroad. Early engagementis highly
recommended as coordination with railroads can be a lengthy (year-plus) process.

There are four possible components to railroad coordination, each detailed below: 1) the need
for a crossing order, 2) railroad engineering approval of the project work, 3) easement
acquisitionand 4) flagging.

The State Rail Liaisonin the ODOT Statewide Project Delivery Branch acts as a single point of
contact with the railroads for ODOT. This personis responsible foracquiring permanent
easementsand other property rights from the railroads and is a good source of information
when coordinating with the railroads and road authoritiesin Oregon.
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http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
http://www.oregon.gov/ODOT/HWY/ROW/row_manual_info.shtml
https://www.oregon.gov/odot/ROW/Pages/Utilities.aspx
https://www.oregon.gov/odot/MCT/Pages/Rail_Safety.aspx
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-G/part-645/subpart-A?toc=1
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=183733
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B. UTILITY PROGRAM

B.1. Relocation Policy

Utility relocations, adjustments and reimbursement policy requirements are definedin the
Code of Federal Regulations 23 CFR 645A and OAR 734-055. The LPA shall follow these
regulations on projects receiving federal-aid or state funding.

ODOT'’s Utility Relocation Manual outlines the basic requirements governing the relocationand
reimbursement procedures and practices that an LPA must use on federally funded local
projects.

B.2. Coordination

As design work begins, the LPA should considerthe following:

e Projectscope

e Utilityrelocationtimelines

e Existingutility facilitiesinthe right of way

e Optionsto eliminate orreduce utility relocations
e Availableright of way for tree and brush clearing
e Utility company concerns

Early consideration of utility issues will give all parties time to work out the details of avoidance,
relocation, protection or upgrading as a project is being designed. The earlierthe utilities are
contacted to start the process, the more likelyitisthe utility coordination work will go
smoothly and the schedule of a project will be met.

For more particular information and guidance on required utility notifications, please refer to
Section 3 of the ODOT Utility Relocation Manual.

B.3. Relocation

Relocation of affected utilities are eithernon-reimbursable or reimbursable. Typically, if the
utility has a compensable property interestinits presentlocation, it would be entitled to
reimbursement. If the utility is located on public right of way by permitor franchise agreement,
the relocation would generally be non-reimbursable. The LPA's utility permitor franchise
agreementshould explicitly define these parameters.

e Forreimbursable utility relocations on LPA projectsthat are receivingstate or federal
funds, the relocation will be accomplished by the utility in accordance withthe ODOT
Utility Relocation Manual and the approved utility’s relocation plan and schedule. This
shouldresultinthe least possible interference with the progress of the LPA’s project.
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr%3Bsid%3D44feda453cdc8b40479a61bd073b281c%3Brgn%3Ddiv5%3Bview%3Dtext%3Bnode%3D23%3A1.0.1.7.26%3Bidno%3D23%3Bcc%3Decfr
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr%3Bsid%3D44feda453cdc8b40479a61bd073b281c%3Brgn%3Ddiv5%3Bview%3Dtext%3Bnode%3D23%3A1.0.1.7.26%3Bidno%3D23%3Bcc%3Decfr
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr%3Bsid%3D44feda453cdc8b40479a61bd073b281c%3Brgn%3Ddiv5%3Bview%3Dtext%3Bnode%3D23%3A1.0.1.7.26%3Bidno%3D23%3Bcc%3Decfr
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“Buy America” requirements (23 CFR 635.410) applyto all compensable utility work that
is accomplished as a result of a federally funded transportation project.

e |PAs have been granted the authority to contract directly with a reimbursable utility for
the cost of relocation work and issuance of notice to proceed (i.e. preliminary
engineering, construction, materials, etc.) for any FHWA reimbursable work performed
by the Utility Owner. The ODOT Utility webpage has a Checklistfor CLPA Utility
Agreementsto provide guidance on what the LPA isrequiredto includein the
agreementto be eligible forfederal reimbursement. Afterthe agreementis executed,
the LPA shall issue a separate notice to proceed for each phase of authorized relocation
work. The LPA must confirm that the fundingis authorized through ODOT before issuing
each notice to proceed. See Section 3.7 of the ODOT Utility Relocation Manual for
additional information and requirements.

e Regardlessof the utility’sreimbursement
status, the following documents are required to Resources:
be submitted to the State Utility Liaison prior to - Utility Relocation Program

PS&E and as the documents are generated. See
ODOT’s Utility Relocation Program webpage to access required utility forms and other
resources.

o Copiesof all Project Notification Letters (when no conflicts are found)
o Copiesof all Conflict Letters

o Copiesof all Time Requirement Letters

o Utility Certification Form and

o Adraft of Special Provision Section 00150.50 thatincludesthe name of each
utility within the project limits, the utility’s contact information, the type of
work, completion date and any special considerations.

For situations not covered here, or for other related questions, contact the ODOT State Utility
Liaison.

Note: The State Utility Liaison is the only one with authority to co-sign the Utility
Certification.

Chapter 13: Utility & RR ODOT Certification Program Page C-156
Last revised: November 2021


http://www.oregon.gov/ODOT/HWY/ROW/utility_form_library.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_form_library.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_form_library.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_form_library.shtml
https://www.oregon.gov/ODOT/ROW/Pages/Utilities.aspx
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C. RAILROAD PROGRAM

C.1. Coordination with Railroads

A generalrule to followisto review each project that comes within 500 feet of a railroad inany
direction, including parallel to, perpendicularto, above and below.

If an LPA needsto enterrailroad property, they must first contact the railroad for access. Each
railroad has a process for access to railroad property, which includes a Right of Entry. The State
Rail Liaison can assistin guidingthe LPA to the right location for information and permission,
but the LPA will secure its own access.

The below graphic shows a basic flow chart for rail coordination. For LPA projects, the rail
“liaison” is whomeverthe LPA assigns this position to on the project team.

For projects within 500 feet of a railroad
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There are four types of coordination with the railroad that may be needed.
a. Rail Crossing Order

A rail crossing order is required for any alterations made withinthe jurisdiction of the ODOT
Rail Crossing Unit as explainedinsubsection C.4 below. To initiate this process, the LPA should
contact the ODOT Commerce and Compliance Division fora representative to work with the
project team. The representative will work the LPA through the necessary steps. An application,
civil drawings and preemptive sheets will be necessary.
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b. Railroad Engineering Approval

Any work within an easement from the railroad needs the approval of the railroad. This process
includes sending each plan setto the railroad to allow feedback and comments. The final
approval will only be given with a final stamped plan set.

c¢. Easement Acquisition

Obtaining property from the railroad requires the purchase of an easement. This cannot
happen until the project engineeringisapproved by the railroad. Survey exhibits and
descriptions will be needed forthe property and a Construction and Maintenance Agreement
will be executed to detail the new responsibilities of the easement. Each railroad has its own
process to follow for acquisitions.

d. Flagging

Any work within 25 feet of railroad tracks requires a railroad flagger. It is essential that traffic
control near a railroad is reviewed to ensure that queuing will not affecta crossing. If queuing
will be impacted, a flaggeris recommended for safety evenif the work zone is outside the 25
foot zone.

C.2. Railroad Assurance Form

Similarto providinga utility certification, a Railroad Assurance Form is required as part of the
PS&E package. This documentinforms FHWA that all coordination with the railroad has taken
place. Unlike the utility certification, ODOT does not need to co-sign. Before signingthe
Railroad Assurance form, be sure one or more of the following have taken place:

e The project has beenreviewed and guaranteed that no railroad involvement was
necessary.

o Allagreements are executed for work to be done by the railroad.
e Crossing orders have beenissued.

e Permission has beengranted by the railroad when work will be within railroad property
(right of entry and flaggerapproval).

e The correct boilerplate specification has beenincludedinthe bid documents indicating
the contractor requirements.

e License agreements have beensecured when a utility (such as an IT line) or culvert will
affect railroad property.
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C.3. Railroad Agreements

In order to advance projectsinvolvingrailroad facilities, the LPA must coordinate project
developmentwith each affected railroad. Most railroads will require a PE agreement (NTP)
which promises paymentfor their review and oversight ahead of any involvement. This work
may be contracted out to a third party by the railroad. A sample PE agreement islinkedin
Section D of this manual.

In addition, any work that impacts rail property requires an agreement. Any agreement
required by the affected railroadis necessary to set forth the essential termsand conditionsto
be adheredto in the modification or relocation of railroad facilities orencroachments into
railroad right of way. Negotiations with railroads can be lengthy and intricate so itis important
to begin discussions with railroads at an early stage of projectdevelopment. ODOT can assist
with the agreement process, but the LPA is the road authority and therefore is the party to the
agreement. Each railroad may have a template to use as a starting point. If ODOT is a party to
the agreement, ODOT’s template must be used.

Two types of agreements can be executed as part of an LPA project. A Construction and
Maintenance (C&M) Agreementis necessary when changes of responsibility have taken place at
that location. A Rail Services Agreementis necessary to pay the railroad for work itis doing as
part of the project, but no changes to the existing C&M will occur.

C.4. Highway Grade Crossing Safety Program

The ODOT Rail Crossing Unit will assist with crossing order needs within theirjurisdiction. The
Rail Crossing Unit’s jurisdiction extends a distance equal to the safe stoppingdistance, for the
posted or statutory speed, measured back from the location of the stop clearance lines. Rail
Crossing Unit’s jurisdiction for grade-separated crossings will be at the crossing only. Per ORS
824.202, the unit has authority over all rail crossings to include but not limited to safety,
placement of warning devices, geometry of the road approaches and any other appurtenances
to a crossing.

If a highway or related project is within the state’s jurisdiction, the LPA must notify the Regional
Local Agency Liaison and coordinate with the Rail Crossing Unit to discuss any changes included
in the project. Contact these partiesas early as possible in the project scoping phase.

All LPAs and railroads needingto work within this jurisdiction, which may include an alteration,
closure or addition of a crossing, must contact the ODOT Rail Crossing Unit prior to any work.
This unit will work through the process to issue a Crossing Order for the changes.

For detailsregarding the Rail Crossing program, see the ODOT Rail Safety Program webpage.
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C.5. Additional Resources

Information on rail crossings, ODOT contacts, crossing applications and law can be found at
ODOT Commerce and Compliance Division Rail Safety Programs website.

23 CFR 646 governs the development of highway projectsinvolvingrailroads, includingthe
requirements of an agreement.

ODOT’s relocation procedures, state law, and federal regulations can be found on the ODOT
Railroad Relocation Program webpage. Examples of railroad agreements and boiler plate
contract specifications are available under Part 00000-Documents and Forms on the ODOT
Boilerplate Special Provisions webpage.

For situations not covered here, or for other related questions, contact the ODOT Regional
Local Agency Liaison and State Rail Liaison.

Resources:

- Rail Safety Programs

- 23 CFR646

- Railroad Relocation Program
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http://www.access.gpo.gov/nara/cfr/waisidx_05/23cfr646_05.html
http://www.access.gpo.gov/nara/cfr/waisidx_05/23cfr646_05.html
https://www.oregon.gov/odot/MCT/Pages/Rail_Safety.aspx
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-G/part-646
https://www.oregon.gov/ODOT/ROW/Pages/Railroad.aspx
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