Local Agency Guidelines for Certified Local Public Agencies

Chapter 6. NEPA and Environmental Processes

A. OVERVIEW

The National Environmental Policy Act (NEPA) istriggered for projects in the Federal-Aid
Highway Program (FAHP) eitherthrough Federal Highway Administration (FHWA) fundingor
when an approval from the FHWA is required (such as an interstate access approval or
interchange approval). NEPA typically serves as an “umbrella” process for meetingall
environmental review requirements.

For Oregon, NEPA responsibilities on FHWA-funded orapproved projects cannot be
delegatedto nor managed by the local publicagency (LPA) (whether Certified or not)
as per the FHWA Stewardship and Oversight agreement, and the programmatic
categorical exclusion (PCE) agreement, between FHWA and ODOT.

This chapter focuses on FHWA NEPA procedures. Many federal agencies, including FHWA,
developedtheirownimplementingregulations and guidance. FHWA’s NEPA regulations
primarily are codifiedin 23 CFR 771. If multiple federal agenciesare involvedina proposed
project, the federal agencies must determine NEPA responsibilities of each agency, including
lead agency, early in project development.

Resources of concern are discussedin ODOT’s Environmental Prospectus, which is typically
prepared or reviewed and approved by the Region Environmental Coordinator (REC). The
Environmental Prospectus also documents a preliminary NEPA classification as eithera
programmatic categorical exclusion (PCE), a categorical exclusion (CE), an environmental
assessment (EA), or an environmental impact
statement (EIS). Resources:

- ODOT NEPA Program

- ODOT NEPA Manual

- Statementof Work Library:

Each environmental discipline is discussed below,
followed by links to additional informational

resources. Task Language Templates
FHWA or ODOT approval of NEPA decisionsfor for Certified Local Agency
FHWA-funded projects is not a guaranteed approval Projects

of any other local, state, or federal requirement.

General NEPA and environmental informationincludingtemplates, forms, and procedure
manuals can be found on the ODOT NEPA Program website. LPAs must use the environmental
statement of work template linked in the Statement of Work Library for certified LPAs (see link
in Resource box and in Section D of this manual). Environmental statements of work for LPA
federal-aid projects must be approved by ODOT Region Environmental staff. If the LPA needs
discipline specificlanguage not includedinthe LPA statement of work template, the LPA should
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contact their Regional Local Agency Liaisonand work with ODOT Region Environmental staff to
identify appropriate templates and resources. Templates and forms should be downloaded
from the ODOT website foreach new project, because templatesand forms are updated
regularly to incorporate the newest regulatory and policy information.

All environmental documents produced for a FHWA-funded LPA project by the LPA or
theirconsultant are required to be reviewed and approved by ODOT Region

Environmental staff to ensure the LPA’s Federal-aid Highway project complies fully
with FHWA NEPA and other federal and state agency environmental regulations.

Environmental document preparation needs and review times should be established at project
kickoff, and then coordinated with ODOT Region Environmental staff during the designand
construction phases of the FHWA-funded local project as the environmental permitting
processes progress and evolve.

IMPORTANT NOTE ON ADVANCE INVESTIGATION WORK: Environmental permitting
and compliance must be considered in advance of geotechnical drilling or other
ground disturbing work, which may happen very early inthe project lifecycle.
Necessary environmental permitsinclude: wetlands, Endangered Species Act (ESA),
and archaeological clearances as relevant.

All environmental clearances, permits, and approvals must be coordinated with the
ODOT Region Environmental Coordinator (REC) and Region Local Agency Liaison (LAL)
to ensure the appropriate level of effort (i.e., project scope, schedule, and budget) is
identified earlyoninorder to meetthe needs of the project. In addition, ODOT
Archaeologists must conduct required tribal consultation in advance of the
geotechnical drilling work; coordinating with the REC and LAL will ensure that this
happens.

Geotechnical drilling or other ground-disturbing work shall not proceed until all
relevant environmental clearances, permits, and approvals are obtained and “in hand”.
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LPA FHWA-funded/approved NEPA / Environmental Approval Responsibilities

Discipline/Resource

Required Process, Permit, Clearance, or Approval

Responsibility

e Issue Right of Entry permitfor environmental studies |+ ODOT/LPA/CONS*
Right-of-Way  lo  Prepare impact assessmentand findings » LPA/CONS*
o After NEPA approval: Perform negotiations/acquisition ODOT/LPA/CONS*
process
e Prepare impact assessmentand findings e LPA/CONS*
Land Use o Prepare Findings of Consistency with otherplans e LPA/CONS*
e Obtain Goal Exceptions (whenrequired) * LPA/CONS**
o After NEPA approval: Obtain local land use permits * LPA/CONS**
Socioeconomics [¢ Prepare impact assessmentand findings e LPA/CONS*
e Prepare impact assessmentand findings e LPA/CONS*
Environmental | Coordinate with FHWA (if there may be e 0ODOT
Justice disproportionate impacts )
CWA Section 404 / |» Prepare impact assessmentand findings e LPA/CONS*
Wetlands/ Waters |o  After NEPA approval: Obtain 404 Corps/DSL permit « LPA/CONS**
e Prepare impact assessmentand findings e LPA/CONS*
Water Quality o After NEPA approval: Obtain DEQ_certification permit  [* LPA/CONS**
o After NEPA approval: Prepare and submit Stormwater
Plan to DEQ * LPA/CONS*
e Prepare impact assessmentand findings e LPA/CONS*
ESA / T&E Species o Propose ESA Effects Determination(s) » LPA/CONS*w/ODOT
e Use FAHP ESA programmatic agreement processes * LPA/CONS*w/ODOT
o If FAHP PA is unavailable, obtain Biological Opinion « FHWA
or other permit coverage (from NMFS/USFWS)
e Obtain permitsfor surveys on federal/private lands « ODOT
NHPA Section 106 | Perform field surveys, reconnaissance, research e LPA/CONS*
(Cultural Resources) [*  Prepare impact assessmentand findings o LPA/CONS*

Make Determinations of Eligibility
Prepare Findings of Effect
Consultwith SHPO for concurrence

ODOT, for FHWA
ODOT, for FHWA
ODOT, for FHWA

Visual Resources [* Prepare impact assessmentand findings e LPA/CONS*
e Prepare impact assessment o LPA/CONS*
_ e Prepare appropriate Section 4(f) document e LPA/CONS*ODOT
Section 4(f) e Concurrence on Section 4(f) considerations andany | FHWA
effects findings
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Discipline/Resource

Required Process, Permit, Clearance, or Approval

Responsibility

e Prepare impact assessmentand draft PD/ESF (NPS) e LPA/CONS*
Section6(f)(3) |* Surveyand mapping e LPA/CONS*
o After NEPA approval: ROW negotiations/acquisitions |¢ LPA/CONS*
e Obtain Section 6(f)(3) Conversion Approval from NPS e ODOT or LPA
e Prepare impact assessment e LPA/CONS*
e Document regional conformity w/ MPO e LPA/CONS*
Air Quality » Prepare project-level conformity analysis e LPA/CONS*
o AfterNEPA approval: Obtain Indirect Source permit o LPA/CONS**
(Lane Co.)if needed
e Prepare impact assessmentand findings e LPA/CONS*
_ e Perform noise study(s) e LPA/CONS*
Noise o After NEPA approval: Perform surveys for recommendedle LPA/CONS*
abatement
» Prepare impact assessmentand findings e LPA/CONS*
e Perform testingw/ findings, recommended further e LPA/CONS*
Hazardous Materials actions
o After NEPA approval: Containmentand cleanup plan(s) [» LPA/CONS**

Tribal Coordination

Tribal consultation and coordination

ODOT, for FHWA

PublicOutreach |* Stakeholderinvolvement e LPA/CONS*
e Publicmeetingsand involvement e LPA/CONS*

Environmental [+ Capture/documentenvironmental commitments e LPA/CONS*

Commitments [|* Database entry and track environmental commitments |+ ODOT

LPA = Local PublicAgency

CONS = Consultants hired by the LPA

After NEPA approval: indicates a process that is done after NEPA approval. All other items are
required for FHWA NEPA Approval. * ODOT needs to review and concur on any deliverable that
the LPA/Consultant prepares. ** ODOT needs a copy of the final documentation that the
LPA/Consultant prepared.

A.1l. Project Environmental Scoping and NEPA Classification

The Environmental Prospectus together with the Local Agency Technical Scope Sheet (discussed

previouslyin Section C, Chapter 3 of this manual) document potential project impacts to
determine the level of environmental analysis that will be required to complete NEPA and

environmental processes. Project classification preliminarily identifies which type of NEPA
document will be completed. If the scope of a project changes after a project has beenscoped,
then differentand potentially additional environmental analysis may be required. Changesin
project scope could resultin a change to the NEPA classification of the project.

Chapter 6: NEPA & Environmental ODOT Certification Program
Last revised: November 2021

Page C-48




Local Agency Guidelines for Certified Local Public Agencies

The Environmental Prospectusis the environmental scoping documentthat identifies existing
environmental resources, constraintsand probable processes that could be required for the

project. For the most recent version of the
Environmental Prospectus, refer to the ODOT Resources:

NEPA Program website. - Local Agency Technical Scope
Sheet (734-5151)

- Environmental Prospectus (734-
5198)

A project will be classified as needingeithera
Programmatic Categorical Exclusion (PCE), a
Categorical Exclusion (CE), an Environmental
Assessment (EA), or an Environmental Impact
Statement (EIS), dependingupon what is known about the significance of the proposed
project’s potential environmental impacts, as documented in the Environmental Prospectus.
Generally, EA and EIS NEPA processes take longerto complete than the NEPA process for a CE
or PCE. FHWA primarily relies on ODOT recommendations for NEPA classifications, and only
ODOT staff can approve NEPA classifications for LPA FHWA-nexus projects.

ODOT and FHWA have developedtemplatesfor CEs and PCEs that are used for NEPA
documentation. Documentation for EA and EIS projectsis determined ona project-by-project
basis. ODOT and FHWA have a PCE Agreementin place, which delegates NEPA approval to
ODOT on behalf of FHWA for CEs that fall withinthe impact thresholds of the agreement.

FHWA primarily relieson ODOT recommendations for NEPA classifications,

and only ODOT staff can approve NEPA for LPA FHWA-nexus projects.

a. Environmental Impact Statement (EIS)

EIS projects are likely toresult insignificantimpacts to the environment by virtue of their
impacts to land use, planned growth, development patterns, trafficvolumes, travel patterns,
transportation services, and natural and cultural resources, or are projectsthat are likely to
create significant publiccontroversy.

b. Environmental Assessment (EA)

For actions where the significance of the project’s environmental impactis not clearly
established, an EA is prepared to assist in determining the extent of environmental impacts and
to determine whetherthe preparation of an EIS isappropriate. If an EA resultsina Finding of
No Significant Impact (FONSI) thenan EIS is not required. The assumption of a FONSI s not pre-
supposed during any of the EA activities. Consultant contracts, project schedulesand
information shared with the publicmust reference “completion of the NEPA process”.
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c. Categorical Exclusion (CE) and Programmatic CEs (PCEs)

CE and PCE projects are actions that generally do not individually or cumulatively resultin
significantenvironmental impacts. Most LPA FHWA-funded/approved projects are CE and PCE
projects.

Per 23 CFR 771.117, Categorical Exclusionsare actions which:

A.2,

Do not induce significantimpacts to planned growth or land use for the area
Do not require the relocation of significant numbers of people

Do not have a significantimpact on any natural, cultural, recreational, historicor other
resource

Do not involve significantair, noise, or water quality impacts
Do not have significantimpacts on travel patterns

Do not otherwise, eitherindividually or cumulatively, have any significant environmental
impacts

Do not have significant environmental impacts
Do not have substantial controversy on environmental grounds

Do not have significantimpact on properties protected by Section 4(f) of the DOT Act or
Section 106 of the National Historic Preservation Act

Do not have inconsistencies with any Federal, State, or local law, requirement or
administrative determinationrelatingto the environmental aspects of the action

NEPA Re-evaluation

If the scope of a project changes, the NEPA documentation previously completed may need to
be updatedto account for the changes inthe project. A re-evaluation of any previous or current

NEPA decisiondocumentis required for any changes or new informationif any of the following
conditions exist:

The scope of a project changes enough to create significantadditional or different
impacts, than those disclosedinthe original NEPA document

Three years or more have passed since a major projectapproval (environmental
document, final design, right of way acquisition or construction)

A change in the regulatory environment, such as different species or habitat being listed
as threatened or endangered

Single or cumulative conditions change, such as significant changesin assumed land
uses, population, employment or trafficconditions
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Re-evaluation requirements are determined on a project-by-project basis, in close consultation
between ODOT and FHWA. The extent of the re-evaluation can vary greatly depending upon the
circumstances. In some cases, e-mail correspondence may be adequate to meetthe re-
evaluationrequirements; butin other cases, a re-evaluation document may be a more
extensive writtenreport.

Resources:

- ODOT Geo-Environmental website (for NEPA and
environmental forms, templates and procedures)

- National Environmental Policy Act

- Council on Environmental Quality Regulations for Implementing
NEPA

- FHWA NEPA Implementing Regulations (23 CFR 771)

- FHWA Section 4(f) Regulations (23 CFR 774)

- FHWA/FTA Environmental Impact and Related Procedures

- FHWA NEPA Re-evaluation Guidance

- FHWA Technical Advisory T6640.8A Guidance from 1987 for
preparing and processing NEPA and Section 4(f) documents

- FHWA Eco-Logical Summary of Federal Laws & Requirements

- ODOT-FHWA EIS Template

B. RIGHT OF WAY
B.1. Overview

Right of way impacts include all publicand private property needed for the project on a
temporary or permanentbasis. Right of way impacts include potential residential and business
displacements, as well as permanent and temporary easements. The right of way requirements
for a project can be a substantial factor in considering the appropriate NEPA classification (PCE,
CE, EA or EIS).

Professional Qualifications —Recommend that someone with NEPA experience
working with the Design Team identify and document potential right of way needsand
potential right of way impacts

B.2. Regulatory Framework

The use or acquisition of particular properties may trigger other environmental considerations
such as Section 106 of the National Historic Preservation Act (NHPA); Section 6(f) of the Land
and Water Conservation Act; and, Section 4(f) of the Department of Transportation Act. The
acquisition of right of way is covered by ODOT’s Right of Way Manual, whichis consistent with
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Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as amended.
The acquisition of right of way is covered by ODOT’s Right of Way Manual, which is consistent
with Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as
amended. Additional right of way informationis located in Section C, Chapter 7 of this manual.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document ROW narratives, see 426.1 of the ODOT NEPA Manual.

B.3. Completed Deliverable

Depending upon the scope of potential impacts, a technical report may be required. The
estimated number of residential and business displacements will be included inthe NEPA
documentation. The estimated right of way impact in acres will be includedin the NEPA
documentation.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- ForEISs, use EIS template.

- For EAs, work closely with LAL.

C. LAND USE
C.1. Overview

Since 1973, Oregon has maintained a strong statewide program for land use planning. The
foundation of that program is a set of 19 Statewide Planning Goals. The goals expressthe
state's policies onland use and on related topics, such as citizeninvolvement, housing, and
natural resources. Oregon’s planninglaws strongly emphasize coordination -- keeping plans and
programs consistent with each other, with the goals, and with acknowledged local plans.

Professional Qualifications —Recommend that someone with NEPA experience
working together with the Design Team and LPA Land Use Department to identifying
existingand planned land uses and documenting potential impacts to land use be
engagedin project scoping.

C.2. Regulatory Framework

Transportation projects have the potential to affect land use and growth patterns, local traffic
circulation, the goals of local Comprehensive Plans, Oregon Statewide Planning Goals, Exclusive
Farm Use property and Coastal Management Zones. OAR 731-015-0075 and 731-015-0085
require ODOT and LPAs who are the sponsors of FHWA-funded/approved projects to consider
land use impacts during NEPA project development. OAR 731 Division 15 establishes the

Chapter 6: NEPA & Environmental ODOT Certification Program Page C-52
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

procedures used by the Department of
Transportation to implementthe Resources:

provisions of its State Agency - Oregon Statewide Planning Goals
Coordination Program which assure that - State Agency Coordination Rule

Department land use programs are (OAR 731-015-0005 through 0135)
carried out in compliance with the
statewide planninggoalsand ina manner compatible with acknowledged comprehensive plans,
as required by ORS 197.180 and OAR 660, Divisions 30 and 31.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Land Use narratives, see 426.2 of the ODOT NEPA Manual.

C.3. Completed Deliverable

Dependingupon the scope of potential impacts a technical report may be required. The NEPA
documentation will vary with the type of NEPA document and the context and intensity of land
use changes associated with the project. The NEPA document will describe any state Goal
Exceptionrequirements and special land use considerations, such as project compatibility with
acknowledged comprehensive plans as well asthe needfor local permits.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

D. SOCIO-ECONOMIC
D.1. Overview

Potential impacts to neighborhoods, community cohesion, civicgroups, infrastructure,
environmental justice populations, and businesses should be considered early in planningand
further identified during project scoping. The socio-economicbenefits and adverse effects of
implementingaproposed project should be captured in the NEPA documentation.
Environmental justice has additional considerations outside of socio- economicand is covered
in more detail inthe followingsection.

Professional Qualifications — Recommend that someone with NEPA experience in
identifying potential socio-economicresources and documenting potential impacts be
engagedin project scoping.
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D.2. Regulatory Framework

Socio-economicimpacts are those that

should be broadly captured under the NEPA Resources:

umbrella. - Community Impact Assessment
website

For CEs and PCEs, follow the appropriate -~ NCHRP 456 Guidebook for

ODOT NEPA Manual guidance section(s). For Assessing the Social and
CE/PCE document socio-economic Economic Effects of

narratives, see 426.3 of the ODOT NEPA Transportation Projects
Manual.

D.3. Completed Deliverable

At the completion of the NEPA process, the socio-economicdocumentation should capture the
benefits of the project when constructed and summarize known socio- economicimpacts
resulting from the project. If construction will resultina closure of a transportation facility,
describe estimated closure duration and any potential impactsincluding detours. Specifically
address potential businessimpacts and if the impacts are permanentor temporary. Address
detour lengthin miles or time in minutes and impacts from those detoursto the community,
both to residents and visitors.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

E. ENVIRONMENTAL JUSTICE

E.1. Overview

Environmental justice (EJ) requiresfederal agencies to focus attention on the environmental
and human health conditionsin minority and low-income communities, enhance efforts to
assure nondiscriminationin Federal programs affectinghuman health and the environment,
and promotes meaningful opportunities foraccess to publicinformation for publicparticipation
in proposed projects which have the potential to impact minority and low-income communities
and their environment.

Professional Qualifications — Recommend that someone with NEPA experience in
identifying potential environmental justice impacts be engaged in scoping and
documenting potential impacts.
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E.2. Regulatory Framework

Executive Order 12898 was signed requiring each

federal agency to make environmental justice part Resources:

of its mission. Inorder to comply with - FHWA Environmental Justice
environmental justice requirements, agencies are website

requiredto identify and address disproportionately - Executive Order 12898

high and adverse human health or environmental - DOT Order to Address
effects of theirprograms, policiesand activities on Environmental Justicein
minority populations and low-income populations. Minority Populations and

Low-Income Populations
- FHWA Environmental Justice
Order

In 1997, the United States Department of
Transportation (USDOT) issuedits DOT Order to
Address Environmental Justice in Minority
Populations and Low-Income Populations to
summarize and expand upon the requirements of Executive Order 12898 on environmental
justice. The FHWA issued an agency-level Environmental Justice Orderin 1998 furtherdefining
the responsibilities for FHWA-funded/approved projects.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Environmental Justice narratives, see 426.4 of the ODOT NEPA Manual.

E.3. Completed Deliverable

Depending upon the scope of potential impacts a technical report may be required.
Documentation on how impacts were minimized or avoided should be maintained throughout
the development of the project. The NEPA documentation will include aclear Environmental
Justice finding pursuant to Executive Order 12898, followingthe process outlinedinthe 2011
FHWA EJ guidance.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

Potential EJ Findings Include:

e Example statement of a determination of no adverse impacts because no EJ
populations are present: No minority or low-income populations have been identified
that would be adversely impacted by the proposed project as determined above.
Therefore, inaccordance withthe provisionsof E.O. 12898 and FHWA Order 6640.23,
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no further EJ analysisis required.

e Example statement of a determination of no disproportionately high and adverse
effects: Based on the above discussion and analysis, the XYZ alternative(s) will not cause
disproportionately high and adverse effects on any minority or low-income populations
in accordance withthe provisions of E.O. 12898 and FHWA Order 6640.23. No furtherEJ
analysisis required.

e Example statement of a determination of adverse effects that are not
disproportionately high: Based on the above discussion and analysis, the XYZ
alternative(s) will cause adverse effects on {name EJ population}; however, those effects
are not disproportionately high. Therefore, in accordance with the provisions of E.O.
12898 and FHWA Order 6640.23, no further EJ analysisis required.

e Example statement of a determination of disproportionately high and adverse
effects*: Based on the above discussion and analysis, the XYZ alternative(s) will cause
disproportionately high and adverse effects on {name EJ population}. {Summarize
benefits of the projectto the EJ populations, summarize mitigation considered but not
incorporated, summarize practicable mitigation commitments, summarize how the EJ
populationswere involved in the decision- making process, summarize input received
from EJ populations and how that input was considered.} *FHWA should be consulted
any time this finding is considered.

F. WETLANDS AND WATERWAYS
F.1. Overview

Wetlands provide important functions and values, including groundwater recharge, flood flow
attenuation, water quality improvements, erosion control and shoreline stabilization, as well as
fishand wildlife food and habitat. Impacts to wetlands and waters can occur due to the
placementor discharge of fill material, or other alterationsincluding material removal. Some
local jurisdictions require protection of wetland buffers. When wetlands are adversely affected
by a transportation project, compensation for the impacts by restoring, enhancingor creating
wetlands must be made inaccordance with a variety of laws and regulations.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Wetlands & Waterways (including U.S. Coast Guard coordination) narratives, see
426.5 of the ODOT NEPA Manual. For CE/PCE document Floodways & Floodplains narratives,
see 426.6 of the ODOT NEPA Manual.

Chapter 6: NEPA & Environmental ODOT Certification Program Page C-56
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

F.2. Regulatory Framework

Wetlandsand waterways are regulated under

section 10 of the Riversand Harbors Act, Resources:

section 404 of the Clean Water Act, and the - ODOT Geo-Environmental
Oregon Removal-Fill Law (ORS 196.800- Wetlands Program

196.990). Wetlands located within the project - Clean Water Act

area that may be impacted should be - Oregon Removal/Fill Law
delineated in accordance with the 1987 U.S. - 1987 U.S Army Corps of Engineers
Army Corps of Engineers Wetland Delineation Wetland Delineation Manual

Manual, and any applicable regional
supplements. Wetland delineations are submitted to the Oregon Department of State Lands
(DSL) and the US Army Corps of Engineers (USACOE) for review and concurrence before
submitting the permitapplication. Permitapplications are submitted to both the DSL and the
USACOE.

When impacts exceed regulatory thresholds, a permit must be obtained by the LPA from the
USACOE and the DSL before impactinga wetland. Activities that occur below the ordinary high
water mark of jurisdictional non-tidal waterways (i.e., intermittent streams, perennial streams,
rivers, lakes, ponds and other water bodies), or that occur below the highesttide elevationon
tidal waterways, alsorequire permits from the USACOE and DSL.

Projects that affect mitigation site wetlands must double the mitigationratio when replacing
such wetlands as per the Removal-Fill Law. The ratios for compensatory wetland mitigation vary
dependingonthe type of mitigation beingconducted. For each acre of wetland impacted, the
DSL requiresthat one acre of wetland be restored, or that 1.5 acres of wetlands be created, or
that 3 acres of wetlands be enhanced.

F.3. Completed Deliverable

Dependingupon the scope of potential impacts a technical report may be required. NEPA
documentation willinclude a summary of the amount of known impacts, and the type of
impacts and required mitigation. NEPA documentation will indicate if a nationwide or individual
permitis needed. Whenindividual permits are required, the NEPA documentation will include a
summary of coordination with the USACOE regarding the designation of the Least
Environmental Damaging Practicable Alternative.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.
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G. WATER QUALITY
G.1. Overview

Waterways provide important functions and valuesthat support people, fish, and wildlifeand
the environmentwithin which they live. Water quality should be preserved, restored and
maintained to ensure the chemical, physical, and biological integrity of the nation's waters by
preventing pointand nonpoint pollution sources, providing assistance to publicly owned
treatment works for the improvement of wastewatertreatment, and maintaining the integrity
of wetlands.

Professional Qualifications —Recommend that someone with NEPA experience in
identifying potential water quality triggers and impacts be engagedin scoping and
documenting potential impacts.

G.2. Regulatory Framework

The Federal Water Pollution Control Act,

commonly referred to as the Clean Water Resources:

Act (CWA), isthe primary law covering water - ODOT Stormwater Management
quality. Management of water quality on Program

projects that require a US Army Corps of - Clean Water Act Section 401
Engineers permitunder Clean Water Act - CleanWater Act Section 404
Section 404 must be reviewed and approved - Oregon DEQ Stormwater Guidelines
by the Oregon Department of Environmental - ODOT Water Resources

Quality (DEQ) under the Clean Water Act - ODOT Hydraulics Manual, Chapter 14
Section 401 requirements. DEQ can also - Underground Injection Control (UIC)
requestto review and comment on an Program

Oregon Department of State Lands

Removal/Fill permit. A water quality certificationis the mechanism by which the State evaluates
whetheran activity meets water quality standards. Guidance on the developmentofa
stormwater management plan can be foundin the Oregon Department of Environmental
Quality Stormwater Guidelines.

For Oregon Department of State Lands Removal/Fill permit, Oregon Department of
Environmental Quality requires a stormwater management plan approval. Guidance to the
management plan can be foundin the Oregon Department of Environmental Quality
Stormwater Guidelines.

Projects that require a Biological Assessment for potential impacts to aquatic listed Threatened
or Endangered species must include a description of the stormwater management plan in the
Biological Assessmentif the project involvesimpervious area with stormwater discharges. The
informationrequired for a CWA 401 Certificationis usually sufficient.
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Projects usingdry wells or injection wells to dispose of storm water are subjectto regulation
and permitting by the Underground Injection Control (UIC) program administered by the
Oregon Department of Environmental Quality.

All FHWA-funded/approved projects must conform to the water quality mitigation
requirements of ODOT Project Delivery Notice PD-05. Guidance on the selectionand design of
treatment facilitiesis available in ODOT Hydraulics Manual, Chapter 14.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Water Quality narratives, see 426.7 of the ODOT NEPA Manual.

G.3. Completed Deliverable

Dependingupon the scope of potential impacts a technical report may be required. The NEPA
documentation will include a summary of the stormwater treatment requirements. A
stormwater management plan or a SLOPES notification form may be required. A stormwater
management plan report template based on DEQ guidance is available on the ODOT
Stormwater Management Program page.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

H. BIOLOGICAL RESOURCES

H.1. Overview

A variety of Federal and state laws focus on the conservation of fishand wildlife speciesand
theirhabitat in the state of Oregon. These laws, along with ODOT policies, require the
consideration of resource avoidance, protection, mitigation, and other measures needed to
develop FHWA-funded/approved projectsin concert with their natural environment. Biological
resources include threatened, endangered and sensitive fish and wildlife species along with
theirhabitats. Mitigation and monitoring requirements for native species establishment, with
minimal invasive speciesinterference may apply.

Professional Qualifications Requirement — ODOT requires LPAs to assign ESA
document preparation and Biological Assessment (BA) consultation work to consulting
firmsthat retain at least one biologist who is pre-qualified by ODOT to write and
review ESA effects determinations and theirresultingdocuments, includingindividual
BAs. To become an ODOT-qualified biologist, ODOT requires an individual to meet
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H.2. Regulatory Framework

All FHWA-funded/approved projects must comply
with the Endangered Species Act (ESA). The National

Marine Fisheries Service (NMFS) and the US Fish and ODOT Biology
Wildlife Service (USFWS) primarily manage the ESA. Endangered Species Act
Section 7 of the ESA requires that federal action Magnuson-Stevens Act

agencies consult with the Servicesto ensure that a

proposed action isnot likely to jeopardize the

continued existence of a listed species or resultin the destruction or adverse modification of
designated critical habitat. When a project is proposed inan area where endangered species or
theirhabitat is located, an evaluation of the impact of that project to those species must be
conducted.

Other Federal and state laws and regulations that must be considered include Magnuson-
Stevens Act, Migratory Bird Treaty Act, Bald and Golden Eagle Protection Act, Oregon
Endangered Species Act, and Oregon State Fish Passage.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Biological narratives, see 426.8 of the ODOT NEPA Manual.

H.3. Completed Deliverable

The deliverable varies depending upon the existence of threatened or endangered speciesor
theirhabitat and the potential impactsto those species and their habitat. ESA clearance for
USFWS and NMFS species may be documented separately for each agency’s trust species. At
leastone of the following documents will be completed foreach project unlessa programmatic
agreementis used: No Effect (NE) Determination; Not Likely to Adversely Affect (NLAA) letter of
concurrence from the Services; or a Biological Opinion from the Services. Programmatic
agreements offeran additional method of ESA compliance.

The Biological Opinionincludes an Incidental Take Statement (ITS), mandatory terms,
conditions, and conservation recommendations. The ITS will quantify the amount of a listed
speciesorits designated critical habitat that may be taken during project implementation. Any
take of a listed speciesorits habitat that is not covered underan ITS is a clear violation of the
ESA. Incidental take statements are not provided for in NLAA or NE determinations. The ESA
can carry civil and criminal penalties for violations.
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Is a specific template required?

Yes. ODOT has developed templates to document No Effect, and Determinations of
Not Likely to Adversely Affectand Likely to Adversely Affect.

Other documentation may be required related to ODOT’s FAHP ESA Programmatic
Agreement.

Any forms, templates, and procedural guidance can be found on the ODOT Biology
website.

I. SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT (CULTURAL
RESOURCES)

I.1. Overview

The Section 106 review process considers archaeological resources, traditional cultural
propertiesand historic resources, and consultation with federally recognized Indian tribes.

Professional Qualifications Requirement — Cultural resources documentation must be
conducted by persons meetingthe Secretary of the Interior’s Professional
Qualifications of 36 CFR part 61 Appendix Ain the fields of archaeology, history, and
architectural history. **ODOT Cultural Resources staff should be included in scoping
and review of all FHWA-funded/approved LPA projects.**

I.2. Regulatory Framework

Any project, activity, or program fundedin whole

or inpart, underthe direct or indirect jurisdiction Resources:

of a federal agency, including those carried out on - ODOT Archaeology website
behalf of a federal agency, as well as those actions - ODOT Historic Resources
requiringa federal permit, license, or approval are website

considered to be an “undertaking,” and are - Section 106 of the National
subjectto the requirements of Section 106 of the Historic Preservation Act
National Historic Preservation Act (NHPA).

When cultural resources are identified, the

resources will be evaluated to determine if they meet eligibility requirements forlistinginthe
National Register of Historic Places. If the resources are eligible, the effects will be assessed to
determine whetherthe project adversely affects these resources.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Cultural Resource narratives, see 426.9 of the ODOT NEPA Manual.
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I.3. Completed Deliverable

Section 106 findingsfora projectare made by FHWA. The Section 106 review processis
complete whenthe State Historic Preservation Officer (SHPO) has concurred in writing with
that finding.

ODOT may act on behalf of FHWA for purposes of fulfillingthe procedural requirements of
Section 106, including consultations and effects determinations. Although LPAs may hire
consultants to do general research, field reconnaissance, and write impact assessments that
considerSection 106 resources, LPAs (including certified LPAs) may not conduct consultations
(with Tribes or with SHPO), make eligibility determinations, or make effects determinations on
FHWA funded/ approved projects.

Is a specific template required?

Yes. The 2011 Section 106 Programmatic Agreementamongst ODOT, FHWA, SHPO and
ACHP outlinesthe different types of documentation required for each type of Section
106 determination.

Alsosee the ODOT Archaeology website for more information on archaeological
requirements.

J.  VISUAL RESOURCES

J.1. Overview

If any LPA FHWA- funded/approved project has the potential to affect visual resources, a Visual
Impact Assessment may be required. Some examples of activities that may adversely affect
visual resources include introduction of a transportation facility into a rural or forested area,
removal of vegetation, or addition of structures including bridges, walls, poles or cameras. The
level of analysis can range from no formal analysisto a complex analysis dependingonthe
project features, the setting and the viewers. The analysis may require assessment of viewshed
impacts from users of the transportation facility, as well as assessment of impacts the
transportation facility may have on the viewshed.

Professional Qualifications — Recommend that someone with NEPA experiencein
identifyingvisual resources and potential impacts be engagedin scoping and
documenting potential impacts.

J.2. Regulatory Framework

Applicable statutes, regulations, and guidance that may apply to a projectinclude, but are not
limited to Scenic Byway designations, Wild and Scenic River Act, Columbia River Gorge National
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Scenic Area Act, National Forest Management Plans, and Goal 5 resources identified in local
comprehensive plans. Coordination with the agency or agencies of jurisdiction may be
necessary to demonstrate compliance.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Visual Resources narratives, see 426.10 of the ODOT NEPA Manual.

J.3. Completed Deliverable

Dependingupon the scope of potential impacts, a technical report may be required. A visual
impact assessmentwill generallyinclude “before” photographs and “after” simulations or
sketchesto demonstrate the likely visual resource effects.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

K. SECTION 4(F)
K.1. Overview

Section 4(f) referencesthe 1966 U.S. DOT Act, which has since been codifiedin 23 CFR 774.
Section 4(f) and appliesto all US Department of Transportation projects and stipulates that the
Federal Highway Administration (FHWA) and other DOT agencies cannot approve the use of
land from publicly owned parks, recreational areas, wildlife and waterfowl refuges, or public
and private historicor archaeological sitesunless: (1) there isno feasible and prudent
alternative to the use of land; (2) the action includes all possible planningto minimize harm to
the property resulting from use; or, (3) the action resultsin only a Section 4(f) de Minimis use or
provides a Section 4(f) net benefitto the resource.

Section 4(f) is a high regulatory bar and can preventthe selection of particular alternatives.
Early and correct identification of potential Section 4(f) propertiesis critical in the development
of alternativesthat may be selected. FHWA-funded/approved LPA projects that include Section
4(f) considerations should involve the ODOT Regional Local Agency Liaison and FHWA at the
point the potential involvementis known.

Professional Qualifications —Recommend that someone with NEPA experience in
identifying potential Section 4(f) impacts be engagedin scoping and documenting
potential impacts.
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K.2.  Regulatory Framework

Section 4(f) of the 1966 U.S. DOT Act requirements apply to: significant publicly- owned public
parks and recreational areas (which may include publicschool playground areas and ball fields)
that are opento the public, significant publicly owned wildlifeand waterfowl refuges
(regardless of whetherthese refuge areas are open to the publicor not), and historicsites. In
some cases, Section 4(f) applies to planned parks and recreation areas.

For CEs and PCEs, follow the appropriate
ODOT NEPA Manual guidance section(s).
For CE/PCE document Section 4(f)

narratives, see 426.11 of the ODOT NEPA

Resources:

- ODOT Cultural Resources website
- Section 4(f) of the U.S. DOT Act
Manual. 23 CFR774

K.3. Completed Deliverable

Every FHWA-funded or approved project will document Section 4(f) considerations. The type of
documentation will vary depending upon the existence of Section 4(f) resources withinthe
project area, and the potential uses of Section 4(f) resources.

Is a specific template required? Yes, ODOT and FHWA require specifictemplates for
documenting Section 4(f), which vary based on the type of Section 4(f) resources and
the potential uses.

L. SECTION 6(F) OF THE LAND AND WATER CONSERVATION FUND ACT

L.1. Overview

The Land and Water Conservation Fund (LWCF) Act establishesfundingassistance forfederal
acquisition of park and recreation lands as well as matching grants to state and local
governments for recreation planning, acquisition and development. The LWCF Act also set
requirements forstate planningthrough the State Comprehensive Outdoor Recreation Planand
provides a formula for allocatingannual LWCF appropriations to the statesand territories. Over
40,000 park and other recreation lands have beenfunded with assistance from the LWCF
program throughout the country. This section applies onlyto properties that receive LWCF
funding.

Professional Qualifications —Recommend that ODOT Geo- Environmental NEPA
Program staff who have experience with Section 6(f)(3) Conversion Request processes

be involvedin all potential conversions caused by LPA FHWA- funded/approved
projects.
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Early contact with OPRD in cooperation with ODOT’s NEPA Program Coordinator (who
is ODOT’s Liaison with OPRD for conversion processes), through the LAL and the
assigned Region Environmental staff, is crucial if it isuncertain whethera Section 6(f)
conversion will occur.

Due to the long lead time to gather data, appraise properties, conform to NPS NEPA
requirements, and to complete all other necessary materials for a Section 6(f)
conversion request, early coordination during the project scoping process is crucial.

L.2. Regulatory Framework

Pursuant to federal law, LWCF grant-assisted areas are to remain available for public outdoor
recreation use “in perpetuity”. This is enforced in part through the National Park Service (NPS)
NEPA compliance process, as Section 6(f) (3) of the Act falls within NEPA, which provides

analysisregarding the impact of losing public

parklands and recreation opportunities. In Oregon, Resources:

if a transportation project, regardless of funding - LWCF Act

source, has the potential to impact any portion of - LWCF Compliance Responsibilities
an LWCF grant-assisted area, or affect users of - OPRD LWCF webpage

such areas, the impact can constitute a potential
“conversion” underSection 6(f)(3) as codifiedin 36 CFR 59.3. All conversions must be replaced
with property(s) of reasonably equivalentrecreation usefulness andlocation and be of at least
equal fair market value to the conversion area(s).

Conversions must be approved by NPS through a formal Conversion Request. The state of
Oregon, through Oregon State Parks and Recreation Department (OPRD), has the responsibility
for all Conversion Requestsin Oregon.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Section 6(f) LWCF narratives, see 426.12 of the ODOT NEPA Manual.

L.3. Completed Deliverable

All Conversion Requests are developed in collaboration with OPRD by ODOT and the LPA of
jurisdiction overthe LWCF assisted property, and are formally submitted by OPRD to NPS for
approval. Conversion Requestsinclude the appropriate NEPA document(s), publiccomments,
appraisals meeting federal standards, and the appropriate survey and mappingfor the specific
conversion. The general timeline forcompletion of a Conversion Requestisone to two years or
more dependingonthe complexity of the conversion and replacement property appraisal and
NEPA processes.
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Is a specific template required? Yes. NPSand ODOT have required templates,
available on the ODOT and OPRD websites. The LPA should work through the LAL to
determine which template(s) are required for their specificconversion.

M. AIR QUALITY
M.1. Overview

Multiple areas in Oregon, including Certified LPA jurisdictions, are currently designated as non-
attainment or maintenance of the National Ambient Air Quality Standards. Information
regarding current maintenance and non-attainmentareas can be found on DEQ’s AirQuality
website.

Professional Qualifications —To be eligible to conduct an air quality report, the air
quality expertshall have the following qualifications and experience:

- Ata minimum, a Bachelor’s degree in environmental engineering, atmospheric
science, transportation engineeringora closely relatedfield, or be a registered
professional engineerincivil, environmental, orclosely related field. An Associate of
Science degree in civil, environmental, or closely related field may substitute for the BS
degree if the applicant also has a minimum of four years’ experience incivil or
engineering.

- In addition, a minimum of two years’ experience inresearch, analysis, and
performance of complex air quality modeling fortransportation projects. This
experience mustinclude work on transportation projects requiring NEPA
documentation at the level of an Environmental Assessment (EA) or higher.

- Possess considerable knowledge of the National Ambient Air Quality Standards
(NAAQS), various air pollutants and air toxics, and experience in both qualitative and
guantitative (mesoscale and microscale) analysis and also have a thorough
understanding of the Transportation Conformity Rule OAR 340-252 and 40 CFR 93.

M.2. Regulatory Framework

Air quality must be addressed for transportation projects in order to satisfy NEPA, the Clean Air
Act and Transportation Conformity Rule Requirements (State Conformity Rule OAR 340-252-
0010 through 0290 and the Federal Conformity Rule (40 CFR Part 93).

In order to meet transportation conformity rule requirements, all projects that are containedin
metropolitan air quality maintenance and non-attainment areas must first be included in that
metropolitan area’s long-range transportation plan (RTP) and transportation improvement
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program (TIP), prior to FHWA making a final

environmental decision. The design concept

and scope of the project should be the same ODOT GES Air Quality
as the project descriptionin RTP and TIP.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Air Quality narratives, see 426.13 ofthe ODOT NEPA Manual.

M.3. Completed Deliverable

The ODOT Region Environmental Coordinator (REC) and ODOT Air Quality Specialist can assist in
determiningif conformity applies and what level of work is necessary. The LPA, as the project
sponsor, isresponsible for preparing project-level conformity documentation. For Categorical
Exclusion projects, a formal air quality report is only required if a CO quantitative or PM
guantitative hot spot analysisis needed. Anair quality report is also required if an ISCP is
needed.

If the LPA projectis exemptfrom needingan air quality report, the NEPA documentation should
stilldocumentany qualitative analysis that was done and provide an MSAT statement. If the
projectis ina carbon monoxide (CO) or particulate matter (PM) area, project level conformity
may be required. For CO areas, a qualitative or quantitative CO hot spot analysis may be
required.

For PM2.5 or PM10 areas, most projects will be exemptfrom PM hot spot project level
conformity requirements. Projectsrequiringa PM analysis are “projects of air quality concern,”
types of projects that are listedin40 CFR 93.123(b) (1). If exempt, the project-level conformity
determination should documentthat the project is not of the typeidentifiedin 40 CFR
93.123(b)(1), and EPA has determined that such projects meetthe Clean AirAct's requirements
withoutany further hot-spot analysis. The Environmental Prospectus shouldidentifyifa PM
analysisis required. For questions, contact the ODOT REC or ODOT Air Quality Specialist.

Mobile Source Air Toxics (MSATSs) are an issue that must also be addressed, as outlinedin
FHWA’s Interim Guidance Update on Mobile Source Air Toxic Analysisin NEPA. When an air
quality report is required, the report must documentif the project is exemptfrom MSAT
analysis, or report the findings of the qualitative or quantitative analysis.

For projects located in Lane County, some transportation projects that increase capacity or
involve new sections of roadway may require an Indirect Source Construction Permit (ISCP). For
complete informationregarding ISCP, requirements referto the Lane Regional Air Protection
Agency Rulesfor Indirect Sources, Title 20. The air quality report should identifyifan ISCP is
needed for a particular project.
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Is a specific template required?

Yes. For CE projects that require a “quantitative” CO analysis, the standard scope of
work template to use when hiring a consultant can be found at the ODOT GES Air
Quality Website. For all required documentation, the ODOT Air Quality Specialist can
provide assistance to the LPA for estimate of hours needed to conduct a quantitative
CO hot spot analysis, an air quality report, or a qualitative CO Analysis memo.

N. NOISE
N.1. Overview

FHWA-funded/approved projects will be developed in conformance with the ODOT Noise
Manual. Proposed transportation projects have the potential to create long-term, permanent
noise impacts to residents and businesses. The ODOT Noise Manual defines when noise impacts
occur and when noise abatement must be considered. The physical construction of
transportation projects can also create temporary noise issuesthat needto consider best
management practices for construction noise. Conductinga noise impact and abatement
analysisis time consuming and can greatly affect the project schedule and budgetif the
decisionregardingthe needfor a noise study is postponed.

Professional Qualifications Recommend that someone with NEPA experiencein
identifying potential noise receptors andimpacts and has experience with performing
transportation noise studies be engagedin scopingand documenting potential
impacts. Professionals conducting noise studies should be experienced in usingthe
traffic noise model (TNM) and the barrier analysis of the ODOT Noise manual. Contact
ODOT’s Noise Program Coordinator ifitis uncertain whethera noise study is required.
Due to the long lead-time to gather data and complete a trafficnoise study, early
contact during the projectscoping process is advised.

N.2. Regulatory Framework

Any highway project or multimodal project that

receives FHWA funds or is otherwise subject to Resources:
FHWA approval issubject to the policies - ODOT GES Acoustics website
containedin the ODOT Noise Manual and the - ODOT Noise Manual

FHWA Noise Standard (23 CFR 772).

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Noise narratives, see 426.14 of the ODOT NEPA Manual.
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N.3. Completed Deliverable
A traffic noise study isrequired when one or more of the following events will happen:
e The construction of a highway on new location.

e The physical alteration of an existing highway where there is eithera substantial
horizontal or vertical alteration.

e The addition of a through-trafficlane(s), including the addition of a through-trafficlane
that functions as a High-Occupancy Vehicle (HOV) lane, High-Occupancy Toll (HOT) lane,
bus lane, or truck climbinglane.

e The addition of an auxiliarylane, except whenthe auxiliary laneis a turn lane.

e The addition or relocation of interchange lanes or ramps added to a quadrant to
complete an existing partial interchange.

e Restripingexisting pavementforthe purpose of adding a through-traffic lane or an
auxiliary lane.

e The addition of a new or substantial alteration of a weigh station, rest area, ride-share
lot, or toll plaza.

Is a specific template required? — Requirements fornoise studies are includedinthe
Noise Study Outline foundin Appendix | of the ODOT Noise Manual. A sample noise
study conducted for an ODOT highway projectcan also be foundin the Airand Noise
sectionin the Sample Documents. For CEs, use CE template. For EISs, use EIS template.
For EAs, work closely with LAL. No other specifictemplates are required.

O. HAZARDOUS MATERIALS
0.1. Overview

The LPA is responsible forall wastes generated from their property including, but not limited to,
contaminated soils and groundwater, asbestos, demolition debris, lead-paint, treated wood,
striping grindings, mercury lamps, PCB ballasts and hydraulics. The LPA may also be responsible
for cleanup of contaminated property if they owned or operated the source of contamination,
acquired the property without eminent domain authority, contributed to or exacerbated the
contamination, hindered cleanup efforts or otherwise attained liability per ORS 465.255. Even if
the LPA is not liable forcleanup, as is often the case, the LPA may end up payingfor cleanupin
order to complete the construction project, to avoid liability forhuman health effects (such as
allowing drinking water wells to become contaminated), or to facilitate future sale of surplus
property. It is essential to conduct hazardous materials assessments earlyin project
developmentto minimize the risk of unexpected project costs and risks to worker health and
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safety. Early characterization of project wastes can facilitate reuse and recycling options that
reduce overall project costs, e.g. reusing concrete demolition debris or asphalt grindings as
aggregate.

Professional Qualifications —Recommend that an environmental professional meeting
the education, trainingand experience assetforth in 40 CFR 312.10(b) be engaged in
scoping and documenting potential impacts and someone with NEPA experiencein

identifying potential hazardous materials for NEPA and project scopingand
documentation.

0.2. Regulatory Framework

FHWA policiesrequire evaluation of
hazardous materials issues earlyin project
development. The Comprehensive
Environmental Response, Compensation,
and Liability Act and ORS 465 require the
responsible partyto clean-up

Resources:

- ODOT Hazardous Materials website

- ODOT Hazardous Materials Corridor
Assessment template

- Resource Conservation and Recovery Act

- Comprehensive Environmental Response,

contaminated property. Compensation, and Liability Act (CERCLA)

Resource Conservationand Recovery Act
and ORS 448, 465 and 466 require the owner to manage wastes appropriately. OSHA and OR-
OSHA regulations require an employerto ensure the health and safety of theiremployeesand
strictly regulate hazardous materials operations. ORS 468A requires asbestos surveys for all
structures to be demolished orrenovated and regulates asbestos abatement.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Hazardous Materials narratives, see 426.15 of the ODOT NEPA Manual.

0.3. Completed Deliverable

To meetthese laws and regulations and protect both the LPA and ODOT from future cleanup
liability, hazardous materials assessments are required if the project includes any of the
followingactivities:

e land acquisition (includingeasementsand leases).
e Excavation belowroad base.

e Demolitionor renovation of structures.

e Any activities withthe potential to generate wastes.

The hazardous materials assessment may identify testingrequired before construction.
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https://www.oregon.gov/ODOT/GeoEnvironmental/Pages/Haz-Mat.aspx
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https://www.epa.gov/rcra
https://www.epa.gov/superfund/superfund-cercla-overview
https://www.epa.gov/superfund/superfund-cercla-overview
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Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- ForElISs, use EIS template. For EAs, work closely with LAL.

- Itis advisedthat a Hazardous Materials Technical Memorandum should follow
ODOT’s Hazardous Materials Corridor Assessmenttemplate.

P. TRIBAL COORDINATION

P.1. Overview

The LPA should consult early with ODOT (in
project scoping or planning) for all FHWA-
funded/approved local projectsto ensure tribal
consultation for the LPA project, by ODOT staff
on behalf of FHWA, isaccomplishedin a timely
manner using the most complete project

Resources:

- ODOT GES Cultural Resources
Program website

- Tribes and Treaty Ceded Areas of

Oregon

description and mapping information possible.

LPAs should prepare project maps that include Township and Range, county information, and
all potential project-related activities to ensure the Tribes can comment appropriately and
completely. **LPAs may not coordinate with Tribes nor conduct Tribal consultation on behalf
of ODOT or FHWA for FHWA- funded/approved LPA-sponsored projects.**

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Tribal Coordination narratives, see 426.16 of the ODOT NEPA Manual.

P.2. Regulatory Framework

There are nine federally recognized Native American Tribesin Oregon, as well as Tribes outside
of Oregon that have retainedinterestin Oregon. Projects receiving federal-aid are required to
consult with all federally recognized tribes with an interestinthe project.

P.3. Completed Deliverable

For every NEPA document, a summary of tribal consultationis includedinthe format FHWA
and ODOT have agreed.

Is a specific template required? — ODOT isresponsible formanaging a template

developed with FHWA that provides FHWA-funded/approved project-level summary of
all tribal coordination efforts completed.
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https://www.oregon.gov/ODOT/GeoEnvironmental/Pages/Cultural-resources.aspx
https://sos.oregon.gov/blue-book/Pages/national-tribes.aspx
https://sos.oregon.gov/blue-book/Pages/national-tribes.aspx
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Q. PUBLIC OUTREACH & ENGAGEMENT
Q.1. Overview

Publicoutreach and engagementneedsto be an early and continuing part of the transportation
and FHWA-funded/approved project development process. Itis essential that the project
sponsor knows the community's valuesin order to avoid, minimize, and mitigate impacts, as
well as to narrow the field of alternatives and alignments. The community also needs to
understand the constraints and tradeoffs of the proposed project and understand the
transportation problem.

Early and continuing publicinvolvementallows the project sponsor to be aware of the
problems and impacts and to deal with these issuesearly. If involved early, the publiccan
provide insightinto what theircommunity would find acceptable. Often, there are designs or
enhancements that will allow the projectto fit more harmoniously into the existing community.

Early in project development, LPAs should contact the ODOT Region Local Agency Liaison (LAL)
who will work with the appropriate ODOT Region environmental staff to determine appropriate
levels of coordination with the public, appropriate project stakeholders, and external agencies.

Professional Qualifications — Recommend that someone with NEPA experience in
designing publicinvolvementfortransportation projects in Oregon be engaged in
determiningan appropriate publicinvolvementplan.

Q.2. Regulatory Framework

For regulatory framework for CEs, PCEs, EAs,

and EISs, see ODOT NEPA Manual Section 412. eme et

This sectionis ODOT’s and FHWA Oregon i ODOT 210 AT el
Division’s collective Publiclnvolvementand e

Agency Coordination policy for the FHWA i FHW'L_\ LR  EE
Environmental Review (i.e., NEPA) program L

area.

For FHWA Oregon Division Federal-Aid Project development, to ensure that the publicis
involvedintransportation decisions and activities, the Oregon Department of Transportation
(ODOT) engages with the public and seeks theirinput during the Planningand NEPA phases and
throughout project developmentandinto construction. Specificpublicinvolvement activities
for each project are commensurate with the project, regulatory requirements, the intensity of
publicand agency interest, and the potential for controversy or adverse impacts. These
procedures are consistentwith 23 CFR 771.111(h) and were approved by the Federal Highway
Administration, Oregon Division office on May 17, 2017.
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https://www.fhwa.dot.gov/planning/public_involvement/index.cfm
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For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document PublicOutreach & Engagement narratives, see 426.17 of the ODOT NEPA Manual.

Q.3. Completed Deliverable

For every NEPA document, a summary of publicinvolvementisincludedinthe format upon
which FHWA and ODOT have agreed. The summary shouldinclude outreach events,
opportunities, comments received and how comments were considered.

R. OTHER FEDERAL AGENCY APPROVALS

Many times, other Federal agency NEPA approvals (i.e., separate from FHWA’s NEPA approval)
are required for FHWA-nexus projects. As per ODOT NEPA Manual Section 426.18, if other
Federal agency NEPA approvals are required (i.e., permits, otherapprovals), list the agency, the
type of approval, and the date of approval. If another Federal agency’s NEPA approval is
pending, provide an expected timeframe forcompletion.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Other Federal Agency Approvals narratives, see 426.18 of the ODOT NEPA Manual.

S. ENVIRONMENTAL COMMITMENT TRACKING
S.1. Overview

Environmental commitmentsinclude any required, negotiated, or voluntary action that is
intended to avoid, minimize, or mitigate environmental impacts of a project. In the Federal-Aid
Highway Program, environmental commitments may beginin planning, would certainly be
formed and would evolve during project development, would be implemented priorto or
during project construction, and to some extent may require monitoring or otheraction during
maintenance and operation of the transportation facility.

As an initial part of project development, the LPA should establish an “environmental
commitmentsfile” for each FHWA-funded/approved LPA project. Establishment of this file
generally coincides with preparation of all NEPA documentation.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Environmental Commitments narratives, see 426.19 of the ODOT NEPA Manual.

Professional Qualifications Requirement — The FHWA-funded/approved project

sponsor (the LPA) should always have a comprehensive knowledge of the status of all
environmental commitmentsfora project.
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S.2.  Regulatory Framework

FHWA policy, applicability, and responsibilities for fulfilling environmental commitments are
codifiedin23 CFR 771.105(d), 771.109(b), and 771.109(d). In essence, these regulations
mandate that environmental commitments are implemented by the project applicant as a
required condition of project approval from the FHWA. As part of its program management
responsibilities, FHWA may conduct project or program reviews and inspections to ensure that
environmental commitments are implemented.

S.3. Completed Deliverable

ODOT maintains an Environmental Commitment Tracking System (ECTS) that captures
environmental commitments at a project-level. The LPA environmental commitments file
consists of proposed mitigation measures, commitments made to resource or otheragencies
with permitting authority, and other commitments made on the project. The file normally
consists of design-related environmental commitments such as those commitments that may
come from publicinvolvement, planning, environmental review, or project permitting.

Other commitments may be added at the LPA’s discretion, such as right of way, access,
maintenance, other permits, and agreements. The LPA’s environmental commitmentsfileis
shared with ODOT so that commitments may be enteredinto ODOT’s Environmental
Commitment Tracking System.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.
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